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Ship Agreement | 
To Divide India | 
Sailings Approved 


General Dalton Says Ship- 
ping Board Has Accepted 
Tentative Plan of British 
And American Lines. 


British Expected 
To Ratify Proposal | 


Effort Also Being Made to} 


Broaden North Atlantic 
Freight Compact to In- 
elude German Lines. 


The tentative agreement entered into 
by American and British steamship 
lines in the Calcutta and India trades, 
end the rate 
difficulties and division of sailings in | 
the jute and burlap trade, has been ap- 
proved by the Shipping Board, with cer- 
tain minor revisions, the Vice President , 
and General Manager of the Merchant | 
Fleet Corporation, Brig. Gen. A. C. Dal- | 
ton, announced orally November 1. 

The Board, General Dalton said, ap- 
proved the revised agreement on Octo- 
ber 31, and it has been resubmitted to 
the British lines signatory to the com- 
pact for final approval. This approval 
likely will be forthcoming, in his opinion. | 

Provisions of Agreement. 


The agreement, according to General 
Dalton, provides that of 72 voyages out |; 
of the India ports to the United States, 
one-fourth, or 18, shall go to the Ameri- 
can lines, one of which is the govern- 
ment-owned American-India Line, oper- 
ated for the Board by the Roosevelt 
Steamship Company, of New York. The 
other line in the trade flying the Amer- 
ican flag is the Isthmian Line of the 
United States ‘Steel Corporation. Im- | 
ports to the United States from India 
have an average annual value of approx- | 
imately $225,000,000, according to rec- | 
ords. 

Under the agreement 12 of the 18 sail- 
ings will go to the Board’s line, and in 
the event of increase in the aggregate 
number of sailings the first will go to 
the American West Indian line. Should 
there be any reductions, the Board’s line ! 
will still retain its 12 sailings, The for- | 
eign lines in the India jute and burlap 
trade, which General Dalton explained | 
is important in the manufacture of li- | 
noleum, are the Ellerman Lines, Andrew | 
Weir Lines and the Brocklebank-Cunard | 
Lines. 


Equitable Basis Provided. 

“One of the important provisions in; 
the agreement,” said General Dalton, “‘is ; 
that the Gulf, South Atlantic and North} 
Atlantic ports are to be properly taken 
care of on an equitable basis by all the 
lines, It also recognzes the permanency 
of the American flag in world shipping.’ | 
The agreement will be effective for two } 
and one-half years, and will provide for | 
the equitable distribution of freight as | 
well as sailings, although specific ar- 
rangements as tq the freight are not de- | 
tailed in the agreement, } 


said General | 
Dalton. ! 
* Referring to the North Atlantic freight 
agreement which has been effected be- | 
tween American and European lines, Gen- | 
eral Dalton said that he has received a! 
cable from F. G, Freiser, director of traf- | 
fic of the Fleet Corporation, who now is} 
in Europe as the Board’s official repre- | 
sentative in this matter. Mr. Freiser’s! 
object is to participate in conferences | 
with German lines in the North Atlantic | 


trade in an effort to broaden the North | maining producing States registered de- | 


Atlantic agreement to include the lines. 

“Mr. Freiser is hopeful of getting 
results,” said General Dalton. “The 
sending over of an_ official repre- 
sentative has had avery good psychologi- 
A meeting with 
the German shipping officials will be held 
on November 9.” 


Output of Firearms 
Increased Last Year 


Production Was 28.2 Per Cent 
Larger Than in 1925. 


In 1927, in the United States, $19,452,- 
372 worth of firearms and $30,934,182 
worth of ammunition, were produced, it 
has just been stated by the Department 
of Commerce. The statement follows in 


full text: 

According to data collected at the 
biennial census of manufacturers, taken 
in 1928, the establishments engaged pri- 


@ marily in the manufacture of firearms in 


1927 reported products valued at $19,- 
452,372, an increase of 28.2 per cent as 
compared with $15,179,363 for 1925, 
last preceding census year. 

The total production for the industry 
for 1927 was made up as follows: 220,058 
pistols and revolvers, valued at $2,893,- 
952; 415,624 rifles, valued at $4,436,131; 
603,969 shotguns, valued at $8,123,260; 
parts and accessories, valued at $506,772, 
ana all other products, together with 
receipts for custom and repair work, 
$3,492,257. 

Of the 20 establishments reporting for 
1927, eight were located in Connecticut, 
four in Massachusetts, four in New York, 
one each in Colorado, Michigan, Okla- 
homa; and Pennsylvania. 

The total production of ammunition 
and related products in 1927 was valued 
at $43,463,673, an increase of 5.7 per cent 
as compared with $41,126,421 reported 
for 1925, the last preceding census year. 
The 1927 total comprises $41,230,365, 
representing the value of ammunition 


[Contineed on Page 2, Colunn 1.] 


of 


Sardine Industry in 


Harnessing of Tides 


Endangers Fishery 


Bay of 
Fundy Said to Be Threatened. 


The world’s most productive sardine | 
herring industry, situated at the north- 


ernmost tip of the United States Atlantic 
coast in the Bay of Fundy, is thought to 
be threatened by power projects, it was 
stated November 1, by Commissioner 
Henmy O’Malley, of the Bureau of Fish- 
eries, Department of Commerce. 

The statement follows in full text: 

A special commission has been ap- 


| pointed to investigate possible disastrous 
| effectson the “Passmquoddy and Cobscook 


Bay sardine herrings by the harnessing 
of the tides of the Bay of Fundy at St. 


| Andrews-by-the-Sea in New Brunswick. 
The investigating commission, com-! 


posed of the Canadian Deputy Minister 
of Fisheries, Commissioner O’ Malley, Dr. 
H. B. Bigelow, of Harvard University, 


' and Dr. A. G. Hunstman of the Biologi- 
, cal Board of Canada, was appointed by 
| the North American Committee on Fish- 
| ery Investigations at its recent meeting | 
/ in Toronto. 


The sardine herring fishery thought 
threatened by the power project, which 


[Continned on Page 5, Column 7.) 


Record Established 


By Daily Production 
Of Crude Petroleum 


Increase in United States Is 
Responsible for Gain in 
World Output in 
Past Year. 


Daily gasoline production reached the 
new high record in September of 1,118,- 
000 gallons, the eighth successive month 
in which a new record has been made, 
the Bureau of Mines of the Department 
of Commerce stated November 1. Crude 
petroleum production in September to- 
taled 76,404,000. barrels and the daily 
output again established a high record 
of 2,660,000 barrels per day, according 
to the Department. 

At the same time the Bureau of Mines 
made public figures on world production 
of crude petroleum for 1927, showing 
that the output, amounting to 1,261,- 
083,000 barrels, was 164,189,000 barrels, 
or 15 per cent more than that produc- 
tion of 1926. American production, it 
was stated, accounted for more than 70 
per cent of world total. 

The largest factor in thé world in- 
crease was due to increased American 
output in 1927, although a number of 


, other countries, including Venezuela and 
The} 


Colombia, showed marked gains. 
output in Mexico showed a heavy decline 
and Russia passed Mexico to take second 
place in world production. 
The statement follows in full text: 
According to reports received by the 
Bureau of Mines, from companies which 


| operate gathering or lead lines, the pro- 


duction of crude petroleum in the United 
States during September, 1928, amounted 
to 76,404,000 barrels. This represents a 
daily average of 2,547,000 barrels, an in- 


| crease over August of 36,000 barrels and 


over September, 1927, of 17,000 barrels. 
As was the case in August, the major 
portion of the increased output came 
from the South Little River and St. 
Louis pools of Oklahoma. 

The daily average production of Ok- 
lahoma rose to a new high level of 759,- 
000 barrels, the result both of new flush 
production and increased output from the 
older fields of the State. Daily average 
production in the two other leading 
States, Texas and California, showed lit- 


‘Underwear Trade 


Defers Action on 
— Fabrie Markin 


'Representatives of Industry 
Fail to Preseribe Uniform 
Descriptions of “Part 
Wool.” 





‘Three Resolutions 
Adopted. at Meeting 


Delegates Deterred by Fack of 
| Assurance of Protection 
From Unfair Com- 
petition. 


Representatives of trade organizations 
and manufacturers of knit underwear 
| meeting at a trade practice conference 

in Washington, D. C., on November 1, 
under the chairmanship of Commissioner 
| Abram F. Meyers, of the Federal Trade 
| Commission, did mot reach an agree- 
| ment as to what proportion of wool 
j must be contained in the body fabric of 
a garment to justify labelling it as “*part 
wool.” 


| Protection Desired. 


Discussing the action of the confer-| 


ence after it had adjourned, Commis- 
|sioner Myers said that while representa- 
tives of a large proportion of the pro- 
duction in this industry had indicated 
a willingness to enter into such an 
agreement they had refrained from do- 
ing so in the absence of definite assur- 
ances that they would be protected from 
unfair competition from manufacturers 
who would not make an agreement of 
this nature. 

Roy A. Cheney, Secretary of the As- 
sociated Knit Underwear Manufacturers 
of America, Utica, N. Y,, told the con- 
ference that in his opinion the members 
of his organization would be unwilling 
to bind themselves by an agreement of 
the nature indicated unless they were 

; sure of the existence of some agency 
jarmed with authority to punish viola- 
tions. 


Resolutions Adopted. 

The Conference adopted three resolu- 
tions proposed by Robert 8S. Cooper, of 
Kenosha, Wis., President of the Associ- 
ated Knit Underwear Manufacturers of 
America. 

The resolutions will be presented to the 
Federal Trade Commission for approval 


or disapproval in accordance with the| 


usual practice. Commissioner Myers ex- 

| pressed the opinion that they will proba- 
\bly be approved. The full text of the 
resolution follows: 


“*Resolved, that the word ‘wool’ shall 
not be used in any way in the labelling, 
advertising, merchandising and selling of 
knit underwear unless the wool content 
thereof is distributed throughout the 
| body fabric, 

: ‘Resolved, that if mention of fiber con- 
|tent of trimmings, binding and adorn- 
ments is made, then it shall be accurately 
stated as applying to such trimmings, 
binding and adornment 


**Resolved, that the testing procedure | 


fiber content shall be that recom- 
National Bureau of 


|for 
mended by the 
Standards.” 

! Commissioner Myers, in his opening 
| remarks, outlined the purpose of the con- 
| ference as follows: 

The Federal Trade Commission has 
been requested by the Associated Knit 
Underwear Manufacturers of America to 
call a trade practice conference to con- 
sider the proportion of wool which must 


1 
' 


tle change in September. All of the re-| be contained in the body fabric of a gar-! 


Restrictions Extended 


To Opium Derivatiees| 


—— | 


| 
‘United States in Agreement to 
Control Benzoyl-Mor phine. 


| The United States is among 12 nations 
‘which have adopted the plan of the 


League of Nations for the control of i 


| zoyl-morphine, according to an announce | 
'ment by the League of Nations which has | 
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Eclipse of Moon of Jupiter 


Is Shown in 


Motion Pictures 


‘ilm Taken at Lick Observatory Exhibited at Meeting of 


Optical Society of 


America at Bureau 


Of Standards. 


A motion picture of the movements of! was shown to the 


been received at the Department of State. | the planet Jupiter, showing not only the| Society by Dr. C. E. K. Mees. 


| At the June meetings of the Opium 
|Commission at Geneva it was decided to! 
jask all mations parties to the Hague! 
|Opium Convention to undertake the con-| 
‘trol of bemzoyl-morphine, since it is a 
‘derivative of morphine. The announce- 
ment follows in full text: ; 
| Twenty-four governments (South Af- 
jtica, Germany, Australia, Austria, Bel-| 
j}gium, Brazil, Bulgaria, Canada, Dantzig, 
\Great Britain, British India, Dutch East 
Indies, Surinam and Curacao, Japan,| 
Latvia, Luxemburg, Nicaragua, New 
Zealand, Netherlands, Poland, Portugal, | 
Siam, Sudan, Switzerland, Czechoslo-| 
vakia) have so far notified the Secre- 
tariat that they have given effect to the 
recommendation of the League Council 
‘concerning the extension of the system 
of control provided by the Geneva and 


| [Contineeed on Page $, Column 7.) 


Automobile Exports 
| In September, Show 
Seasonal Decline 





To Foreign Markets in | 
Same Month of 
Last Year. | 


| Despite the usual reduced automobile! 
|output caused by necessary manufactur- : 
ing changes incidental to the aie 

| 





of new models and the inventory period, 
September exports of American automo- | 
biles were at a $5,000,000 higher rate 
than last wear, according to the Automo- 
tive Division, Department of Commerce. 
Total September automobile exports, 
i which -rea@hed a value of $34,162,711,' 
were $5,033,092 higher than the export of 
September last year, although $14,602,841 
|lower than the August output. The 
$5,000,000 gain over September, 1927, 
was a 17 per cent increase, the Depart- 
!ment said November 1. 
The statement follows in ful! text: 
Despite the considerable fa'ling off in 
shipments during the month, the export 
for the third quarter were very well 
maintained. The valuation of automotive 
shipments during the first three months 
of this year was $118,861,397. 
During the second quarter this total 
rose to $141,073,285, and im the July to 
| September period shipments amounted to 
| $129,505,647. The total for the first nine 
|months of this year amounted to $389,- 
440,329, with a monthly average of $43,- 
271,148 as compared with $35,202,834 for! 
the January to September period of 1927.! 


Higher Priced Cars Exported. 

The reduced exports of passenger cars 
and trucks during September were oc- 
casioned almost entirely by a consider- 
jable falling off in the exports of passen- 
| ger cars in the low price range and trucks 
lin the lower capacity range. 

Unit shipments of passenger cars dur- 
jing the month were 9,521 im number, or 
29.7 per cent below August, although 
jtotaling 3,461 or 18.2 per cent over Sep- 
tember of 1927. Truck shipments declined 
8,127 units, or 50 per cemt below the 





the | 


clines in daily output in September. 
Stocks Increased Slightly. 
As was the case in August, stocks of 
crude petroleum in the Mid-Continent 
| district inereased slightly in September, 
| but this was more than counterbalanced 
| by withdrawals in other districts, The 
| largest withdrawals took place in re- 
| finery stocks which declined during the 
month from 42,454,000 to 40,497,000 bar- 
rels) The total decline in crude stocks 
| east of California was 2,001,000 barrels. 
| Stocks of light crude in California were 
{reduced to a new low level of 16,870,000 
j barrels but stocks of heavy crude in- 
‘ creased. 
Total decreased 


stocks of all oils 


[Contimeeed on Page 5, Column 2.] 


| Opportunity to E 


| Found in Production 


lized Annnually in 
More than 250,000 bales of raw cotton 
| and cotton waste are consumed annually 
in the United States in the manufacture 


xpand Cotton Consumption 


Survey Declared to Show 600,000 Bales Could Be Uti- 


August figrure, but slightly exceeded the 
shipments during the corresponding | 
| period of last year. 


ment to justify the label “part wool.) 
| Sanctioned by Usage. 
The expression ‘‘part wool” is 
; tioned by long usage; but the use of it in 
| connection with garments containing no| [Contineced on Page 6, Column }§.) | 
- = — — aoe heyy ag =. a | 
culties for this industry, for the Federal} yy. .« . 
Trade Commission, and for the Better Hearing to Be Held on Cost 
Business Bureau. 

The resolution of your association at 
Utica, last February, that “no garment 
shall bear the label ‘part wool’ which 
does not contain wool in the body fabric 
thereof,” was a step in the right direc- 
tion. Clearly a cotton garment which 
is merely trimmed or stitched with wool, 
or on which the buttons are sewed with 


The Tariff Commission has set Decem-} 


sodium phosphate, it was} 


} 


producing 
stated orally at the Commission offices 


November 1. 


[Contined on Page 8, Column 4] | 


| ium phosphate, each type competing with | 
‘the others in different manufacturing 
. |fields, it was declared. Two yee of 

—_ » ; the product are imported chiefly from 
of Bags for Groceries |i product am inp | 


\ 
| 





Complete 


Wholesale Trade. | | 
ei News Summary || 


be utilized in the wholesale grocery trade 
each year. The report follows in full | 
| text: | 


of cotton bags, it was stated November | 


The wholesale grocery trade comsumes| by 
per: ey . ..ofevery article in 


1 ina preliminary report on cotton bags 
and others containers in the wholesale 


| grocery trade by the senior cotton tech= 
'nologist, R. J. Cheatham, and the senior 
agricultural economist, Ward W. Fetrow, 
of the Division of Cotton Marketing, Bu- 
reau of Agricultural Economics. 
Of the total more than 200,000 bales of 
cotton are consumed by the wholesale 
| grocery trade each year, it was found by 
lanswers to questionnaires addressed to 
15] firms located in 38 States on the 
, containers used for 23 commodities, these 
ifirms alone reporting the use of over 
| 13,500,000 cotton bags. 
| Asa conclusion drawn from the inves- 
tigations explained in the preliminary 
report, it is stated that more than 600,- 
| 000 bales of raw and waste cotton could 


| more cotton bags than does any other one 
| group of users. A previous study of the this issue will be 
} consumption of cotton through the use ' 
| of bags indicated that one of the greatest found on the Back 
| opportunities for immediately increasing Pave 
the consumption of cotton lies in this ge. 
field. 
To get more detailed information than 
| was obtained in the previous study, ques- 
! 


‘The News Summary 
is classified by topics 
every day for the 


tionnaires were sent to a large mumber 
of wholesale grocers, through the co- 
operation of the secretaries of the Amer- 
ican Wholesale Grocers’ Association and 
the National Wholesale Grocers’ Associa- 
tion of the United States, ‘These ques-| 
‘ tionnaires called for data as to the size} 
'of package in pounds carried and the! 
| number used pez annum as containers 


reader. 


Turn to Back Page 
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sphere’s surfaces as it turned on_ its 
axis but aneclipse of one of Jupiter’s 


moons, was shown in the United States 
for the first time November 1, in con-; 
nection with the 30th annual meeting of| 
\the Optical Society of America, held in 
cooperation with the Bureau of Stan- 


dards, Department of Commerce. 

The Secretary of Commerce, W. 
Whiting, opened the meeting. The pro- 
gram includes the presentation of 37 
papers by technical specialists in various 
optical fields. 

The film, it was explained, is one of 
the most interesting developments in 
optical science. It was made by Profes- 
sor W.H. Wright at the Lick Observa- 
tory, Mount Hamilton, California, and 


Stable Supply of Current 
Aids British Cable Firms 


Development of Britain's program for 
centralizing and standardizing the sup- 
ply of electric current has already re- 
sulted in the placing of several _sub- 
stantial orders for equipment with Brit- 


| ish cable companies, creating a prospect! 


for a continued period of activity, the 


Exceed Value of Shipments \ Trade Commissioner at London, Homer 


S. Fox, reports to the Department of 


Commerce. oa 
The report, made public November 1, 


| follows in full text: 


A leading British cable company is 
understood to have full order books at 
the present, and anticipates that there 
may be some difficulty in meeting de- 
mand. 

The growth of this situation in addi- 
tion to increased employment and ac- 


tivity in British industrial circles, may,| 


in the opinion of some London trade 
authorities, have an effect upon foreign 
trade in so. far as increased production 
at home may tend to lower overhead 
costs, and thus enable British cable mak- 
ers to compete more favorably in mar- 
kets abroad. At presént, it is said, the 
prices of British cables are as much as 


20 to 30 per cent higher than those pro-| 


duced in other leading countries. 


Higher Duty on Dyes 


Considered in Japan 


Revision Proposed to Permit 
Greater Competition With 
German Products. 


Proposals to raise the import duties 


F. 


,of exposures made at two minute inter- 
vals, entailing what the Bureau 
scribed as mechanical difficulties of an 
enormous character. The exposures 
were made over a period of several 
nights. 

The result of the exposure as revealed 


convention of the} 


Its manufacture required a long series | 


Federal Court 


Directs Tax Board 


ToReverse Ruling 


| Supreme Court of District of 
| Columbia Orders Default 
Judgment Against Rev- 
enue Commissioner. 


de- | 


‘Case to Be Taken 
To Court of Appeals 


|to the convention, in the darkened hall ! 


{of the East building of the Bureau, 
ishowed the planet’s rotation at greatly 
j accelerated speed. 

“Not only is every surface feature pre- 
sented to view as the giant sphere slowly 
jturns on its axis,” as the Bureau inter- 
| preted the picture, “but a solar eclipse 
by one of Jupiter’s moons is visible as 
a tiny black spot passes over the disk, 
just as the shadow of our own moon 


: [(Continezed on Page 2, Column 3.) 


Broadcasting Rights | 
Denied to Subsidiary 
Of Utilities Company 


‘Permission to Extend Time 
For Construction at Roa- 
noke, Va., Refused by 


Radio Commission. 
Application of the Richmond Develop- 


on its permit to construct a broadcaast- 
jing station at Roanoke, Va., was denied 
| Nov. 1 by the Federal Radio Commission 
}on several grounds, including that of 
being a “‘subsidiary of a public service 
corporation.” 

Other factors in the decision, said a 
statement by the Commission, were de- 
lays-in constructing the-statior-ant ab- 
| sence of local need for an additional sta- 
tion in Roanoke. 

Proposal Is Opposed. 

Representatives Bland and Woodrum, 
both Democrats, of Virginia, appeared 
before the Commission in opposition to 


the Richmond Development Corporation 
is a subsidiary of a public service corpo- 
ration, it should be against public policy 
to permit it to operate a broadcasting 
station. 

The full text of the 
statement follows: 

The Commission, Nov. 1, announced 
decisions in several of the cases which 
;have been recently heard. 

In Docket No. 246, the Commission 





ment Corporation for extension of time | 


the application, suggesting that, “since | 


Commission’s | 


Taxpayer Had Contended Rules 
| Of Practice Relative to An- 
swering Petition Had 
Not Been Observed. 


A writ of mandamus directed to the 
| Board of Tax Appeals to compel it to 
j enter a default judgment against the 
| Commissioner of Internal Revenue in a 
l tax case was granted on November 1, 
'by Associate Justice Wendell P. Stafford 
'of the Supreme Court of the District 
|of Columbia. 

The order of the court was made with- 
out any accompanying opinion in the 
'case of United States, ex rel., Shults 
| Bread Company v. Board of Tax Ap- 
| peals, No. 74795 at law. 
| District Attorney Leo A. Rover, of the 

District of Columbia, has been requested 
| by the Chairman of the Board of Tax 
| Appeals, Benjamin H. Littleton, to note 
|and prepare an appeal from this order 
| to the Court of Appeals of the District 
‘ia Columbia, Mr. Littletcr. stated orally. 


Board Had Denied Petition. 


The Board of Tax Appeals in the case 
| of Shults Bread Co., v. Commissioner of 
Internal Revenue denied the prayer of 
| the petitioner to enter judgment in its 

favor by default.» The taxpayer sought 
this judgment on the ground that the 
respondent had not complied with the 
rules of practice of the Board requiting 
him to file an answer to the petition 
within 60 days. (The opinion. of the 
Board of Tax Appeals in this case was 
published in the issues of January 28 
| and 30, 1928.) Loti ae ; 

| The Board held that it was within its 
: discretion to grant additional time to the 
; respondent for filing his answer, due to 
| the fact that the Board is an independent 
; agency in the executive branch of the 
| Government and its functions are quasi- 
| judicial, 

“These considerations serve to show 
; that the anomalous character of the 
' Board and, in our opinion, decisions of 
the judiciary as to their rules can not 
‘ be taken bodily and set down as conclu- 
| sive upon us,” the opinion stated. 


| Contentions of Taxpayer. 


The taxpayer had contended that rules 
: of court are binding upon both the court 
| and parties, and that the Board is bound 
| to adhere to its own rule providing that 


on dyes in order further to assist Jap- denied the application of the Richmond “after service upon him of a copy of 


anese dye manufacturers and to enable 
them to compete more successfully with 
German importations is being discussed 
im trade circles im Japan, according to 
information reaching the United States 
Tariff Commission. 

The Commission also discussed Japan’s 
change from an ad-valorem basis to spe- 
cific rates high enough to affect imports 
from the United States, and benefits ac- 
cruing to Japanese dye manufacturers 
from a subsidy granted by the Japanese 
government. 

The full text of the Commission’s state- 
ment, in connection with its census of 
dyes and other synthetic and organic 
chemicals, follow =: 


The industrial policy of the Japanese | 


Government is directed toward making 


sanc-; Australia again occupies the position) the nation, as far as possible, self-sup-| 


porting in all necessary commodities. In 
1927 the industrial enterprises that re- 
ceived grants in aid from the Govern- 
ment, by special legislative enactment, 


F were those engaged in the manufacture | 
Of Producing Phosphate oS) dyes and (2) iron and steel. 


n 1915 a law was enacted for the en- 
couragement of the manufacture of dyes 
and drugs. This provided for a subsidy 


ber 18, 1928, as the date for public hear- | for 10 years to a joint-stock company 
ings in the investigation of the cost of | engaged in the production of coal-tar 


dyes and drugs. This subsidy was to be 
sufficient in amount to guarantee the 


| company dividends equal to 8 per cent 


of the paid-in capital. The Nippon Senryo 


There are three distinct types of sod-; Kaisha (Japan Dyestuffs Co.) was estab- 


lished and continued in operation only 


as long as the subsidy was in operation. ! 
| The period of the subsidy was not ex- 
| tended, so that although the law has not 
| been repealed, it is ineffective. 


In 1925 a new law was enacted which 


| provided for a subsidy for a period of six 
years not to exceed 4,000,000 yen, of! 


which not more than 1,000,000 yen was 
to be expended im any one year. (The 
3.) 


[Continued on Page 5, Column 


and Index || Air Mail Extended 


To Evansville, Ind. 


‘Service on Route from Chicago 


To Start INNovember 19. 


Air mail service over that portion of 
the Chicago-Atlanta route from Chicago 
to Evansville, Ind., will be established 
November 19, according to an announce- 
ment made November 1 by the Acting 


|} Postmaster General, W. Irving Glover. 
‘ | The announcement follows in full text: 
convenience of the 


No definite date has been set when 


the complete service will be inaugurated. | 


The schedule on 
route is as follows: 

Southbound—Leave Chicago, 9 a. m,; 
leave Champaign, IIl., 10:20 a, m.; leave 


[Continued or Page 6, Column 3.) 


Development Corporation for an exten- 
‘sion of time on its construction permit 


|to construct a broadcasting station at | 


Roanoke, Wa. The broadcasting permit 
had been issued originally on March 27, 
1928, and had been twice extended, the 
last extension terminating on Septem- 
ber 1, 1928. 


The evidence showed that no real work ' 


toward construction of the station had 
‘ea undertaken until only a few days 


[Continzeed on Page 3, Column 3.] 


| 
Hardening Process 


Of Steel Is Studied 


Soft Spots Said to Be Caused 
By Minute Impurities. 


There are two kinds of steel, one of 
which is prone to leave soft spots after 


usually hardening uniformly over its en- 
tire surface, the Bureau of Standards 
has found in its study of soft spot de- 


fects in casehardened steel such as roller 
bearings, the Department of Commerce 
has announced, The announcement fol- 
lows in full text: 

The carburizing or case-hardening 
process is one of the oldest in the his- 
tory of steel making. 
it has come into wide use in the auto- 
motive industry in making those parts 
which must have a hard-wearing sur- 
face while’ the interior remains tough 
and ductile. This surface is gained by 
impregnating the outside of a soft steel 
article with carbon and then quench- 
ing it. Amn example is a camshaft of an 
automobile which must have hard bear- 
ing surfaces to keep the wear down to a 
minimum and thus insure smooth run- 
ning of the machine. 

The two types of steel have 
termed “‘normal” and “abnormal.” The 
difference lies in the structure and is 
revealed by microscopic examination. 


heen 


|carburizing and hardening, and the other | 


Of recent years, | 


| the petition the Commissioner shall have 
60 days within which to file an answer.” 


As the respondent’s application for an 
extension of time contained no “good and 
sufficient cause,” it was argued before 
the Board, there was nothing upon which 
the Board could exercise any discretion 
| if, as the Board decided, Rule 20 is to 
be invoked, which provides for continua- 
tions, extensions of time, and adjourn- 
ments to be made at the discretion of 
the Board for good and sufficient cause. 

There is a discretion vested in courts 
to suspend particular cases from the 
operation of their rules, it was contended 
by counsel for the Commissioner. Cases 
| were cited which upheld the principle 

that a court has the inherent power to 

suspend a rule of its own making. An 

attempt to cut off the statutory right 
; of a party to be heard because of a 

technical infringement of a rule, brought 

about by an effort to comply with the 

wishes of the other party in seeking a 
, settlement out of court, ‘would amount 
to placing the rule to the forefront of 
the statute, counsel had declared. 
_Five members of the Board rendered 
| dissenting opinions in this case, holding 
| that the rules of practice of the oBard 
| must be enforced as adopted or lose 
| their force entirely. 


Two Lines Appeal 
Railway Extension 


| Approval of I. C C. in Con- 
‘nellsville, Pa., Case Is Opposed. 


The Interstate Commerce Commission 
made public November 1 a petition filed 
i by the Pennsylvania Railroad for reopen- 
ing of the proceeding in which the Pitts- 
| burgh & West Virginia Railway was 
' granted authority by the Commission to 
construct an extension from Cochran’s 
| mill, near Pittsburgh, to Connellsville, 
Pa, The carrier’s petition recites that 
} the Commission’s order that previous pe- 


| Aside from the tendency to form soft | titions for reconsideration filed by the 
| spots, however, the abnormal type is not | Baltimore & Ohio, The Pennsylvania and 
inferior to the normal and in some ways the New York, Chicago & St. Louis, be 
may be even superior. Trouble from} not granted was entered by a tie vote of 
soft spots may be overcome in one of | 10 commissioners. The Pennsylvania’s 
two ways, by using a “normal” steel or | present petition requests reopening, re- 
jcertain alloy steels, or by more drastic | argument and reconsideration of the pro- 
quenching, for example, by quenching in | ceeding before and by all the members 


the Chicago-Evansville; 


brine instead of water. 

In general, the “abnormal” type of 
|steel seems to be caused by minute im- 
purities of aluminum oxide, entrapped 
during the making of the steel, but other 
impurities may also play a part. The 
carburizing test followed by a micro- 
'scopie examination, by means of which 
the two types of steel are recognized, 
may prove to be of considerable aid to 
| the steel manufacturer in regulating the 
quality of his product. 








| of the Commission and consideration and 
, action upon the carrier’s petition by all 
members of the Commission. 

The Pennsylvania’s petition represents 
further that the order granting author- 
ity to the Pittsburgh & West Virginia 
to go ahead with the construction of the 
line was granted by a vote of 5 to 4, 
that one commissioner was neccesarily 
, absent who would have voted to deny the 


| 


} 
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TODAY'S YEARLY 


PAGE 


welve 
For Reading Course 
In Great Literature 


Ancient and Modern Clas-, 


sics Represented in Pro- 
gram of Bureau of 
Education. 


Biblical literature and the works of 
representative Greek, Latin, Norse, Span- 
ish, French and English authors are in- 
cluded in the course on “Great Litera- 
ture, Ancient, Medieval and 
just issued by the Bureau of Educa- 
tion, Department of Interior. The course 
is a working out in detail of the problem 
of human growth through overcoming 
obstacles. 

Drama in biblical literature ts pre- 
sented in the course presented by “The 
“Book of Job.” the history of the Jewish 
race the Book of “Deuteronomy” and by 
the account of the prophet “Tsaiah.” 

In Greek literature drama 1s repre- 
sented by Aeschylus “Prometheus 

Jound.” and in Latin literature by the 
“Aeneid” of Virgil. The epic of the Norse, 
“The Niebelungelied,” represents Ger- 
maic literature, while Cervantes’ “Don 
Quixote” represents the Spanish, the 
comedies of Moliere the French, and Mil- 
ton’s “Paradise Lost” the Engli-! 


List om Works. 


The list of books in the course 
Moulton, Richard G. The Book of Job. 
Modern reader's Bible. New York. 
millarn Co.. 1924. 177 p. (Or any edition 
of the Bible.) 
Moulton, Richard 
Modern reader's Bible. 
millan Co., 1922. 209 p. 
the Bible.) 
Moulton, Ri 
reader’s Bible. 
Co., 1922, 209 p. 
sible.) 

Aeschylus: 
Janet Case. 
Co.. 1905. 123 p. 

Virgil. The Aeneid. Translated into 
English verse by E. Fairfax Tavlor. New 
York. E. P. Dutton & Co. 1910. 557 p. 

Needler, George Henry. The Niebel- 
ungenlied. (Translated into English 
verse.) New York, Henry I{oit and Co., 
1904. 349 p. 

Cervantes 
Quixote. Johnson. 
lan Co. 

Moliere, J. B. P. Select plays of 
Meliere: Tartutfe, the impostor, 127 p.; 
Shopkeeper turned gentieman, 199 p.; 

*The Misanthrope 53 p., New York, Har- 
court Brace & Co., 1912. 

Milton, John. Paradise Lost. In Mil- 
ton's complete poetical works. New York, 
Thomas Y. Crowell & Co.. 1892. 315 p. 

‘ Moulton, Richard G. World literature 
nud its place in general culture. New 
York, Macmillan Co., 1911. 493 p. 

Smith, C. Alphonso. What can litera- 
,ture do for me? Garden City, N. Y., 
Doubleday, Page & Co., 1918, 224 p. 

Lowell ,James Russell. Don Quixote. 
In Books and librarries, democracy, and 
other papers. Boston, Houghton, Mif- 
fin Co., 1898. p. 63-82. 

Virgil te be Honored. 

It was pointed out at the Bureau thai 
the publication of this course of study 
of the great master writers of the world, 
with its inclusion of Virgil’s “Aeneid,” 
is most timely since the Bimillemmium 
Vergilianum, the two thousandth birth- 
day of Virgil, will be celebrated in the 
United States in 1930 under the auspices 
of the American Classical League and 
other lovers of the Latin poet. 
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G. Deuteronomy. 
New York, Mac- 
(Or any edition 
ol 

Modern 
Viacmillan 


the 


Isaiah 
York, 


any 


hard G. 
New 
(Or edition of 
Prometheus bound. 
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The 
New York 


Saavedra, Miguel de. Don 
New York, Macmil- 


Output of Firearms 
Increased Last Year 


Census Reeords Production 


28.2 Per Cent Larger 
Than in 1925. 


{Continued from Page 1.) 
and related products made by establish- 
ments engaged primarily in this line of 
manufacture, and $2,233,508 reported as 
the value of ammunition, etc., made as 
secondary products by establishments en- 
gaged primarily in other industries. 
The numbers and values of the princi- 
pal classes of products, for 1927 in com- 
parison with 1925, are as follows: 


Ammunition.—1927, $30,934,182; 1925,! 


$29,530,904; increase, 4.8 per cent. 
Safety fuses, miners’ squibs, ete.—1927. 
$5,226,829; 1925, $5,405,390; decrease, 3.3 
per cent. 

Blasting and detonating caps and 
road torpedoes.—1927, $7,302,662; 
36,190,127; increase, 18 per cent. 

This classification covers establishments 
engaged primarily in the manufacture of 
ammunition for small arms, fuses, blast- 
ing and detonating caps, miners’ squibs, 
railroad torpedoes, fog and danger sig- 
nals, etc. It does not cover dynamite, 
gunpowder, or other explosives for sale 
as such, nor fireworks, which are classi- 


rail- 
1925, 


fied under the designations “Explosives” | 


and “Fireworks,” respectively. 

Of the 21 establishments reporting for 
1927, four were located in Connecticut, 
three in Pennsylvania, two each in Cali- 
fornia, Minnesota, New Jersey, and Ohio, 
and one each in Colorado, Illinois, Indi- 


ana, Massachusetts, Michigan, and New! ship claimants under the orders already | of the cl 


York. In 1925 the industry was repre- 


sented by 27 establishments, the decrease | 


to 21 in 1927 being due to a loss of six. 
Of these, three went out of business 


prior to the beginning of 1927, two were} 


idle throughout the year, and one re- 
ported products valued at less than 
35,000. (No data are tabulated at the 
biennial cansuses for establishments with 
products under $5,000 in value), 


Air Service From Rome 
To Barcelona Planned 


Experimental flights have already 
been made over the route between Rome 
and Barcelona, Spain, with a view to es- 
tablishing a new air service between 


those two cities, the Assistant Trade! 


Commissioner at Rome, De Forest Spen- 
cer, informed the Department of Com- 
merce November 1. 

The report follows in full text: 
new route would be operated by the So- 
cieta Anonima di Navigazione i 
Genova. 

Another new line from Rowe to Brin- 
disi to connect with th« line between 
Brindisi and Athens and Constantinople 
is also expected to be inaugurated this 


fall. 


Aerea di 


‘ 


Modern,” 


Mac- | 


The | 


eae 


Procedure 
| Changed Nationality 


{ 


| 


| Arbit 


B. Parker, has rendered a decision in the 
individual case of the Rhederi M. Jeb- 
‘sen Company, claimant, v. the United} 
States of America, respondent, Docket 
Nos. 796 and 797, for compensation for 
two former German-owned ships. the} 
\“Carl Diederichsen” and the “Johanne,”) 
jinvolving claims of $166,787 and $174,600, 
respectively, holding that the burden is 
on the claimant to prove the status and, 
j character of the vesels. 

The Arbiter held that the claimant, in 
| collaboration with counsel for the United 
| States, should file necessary evidence in 
lconformity with orders heretofore en-! 
tered by the arbiter applicable to all 
ship claims. 
| A summary of the decision was pub- 
| lished in the issue of November 1, in con- 
|nection with Judge Parker’s decision in 
i patent cases, 


‘Provision for Special 
Consideration of Claim 


The full text the official statement 
| summarizing the decision in the cases in- 
volving the vesels follows: 

The claimant herein an award 
against the United States for compensa-, 
tion for two ships, the “Carl Diederich- | 
and the “Johanne,” title to which 
was taken by or on behalf of the United 
States under the authority of the joint; 
resolution the Congress of May 12.| 
1017. The claims are put forward under 
| Section 21 of the Act, under which the 
Arbiter is functioning, which section, to- 
gether with Subsection (q) of Section 8, 
|which should be read with it, are copied 
in the margin (See Note 1). 


o 
Seeks 
sen 


ol 


Re present tions to the Congress were 

‘made by claimant's counsel, supplemented 
iby a diplomatic note from the Danish 
Minister to the United States, to the ef-,| 
fect that the former German nationals! 
who owned the two ships in question on 
the date of the declaration of the exist- 
ence of a state of war between the United 
States and Germany (April 6, 1917), and 
also at the time the United States took 
title to these ships, had become Danish 
citizens through a plebiscite held in pur- 
suance of the provisions of the Treaty 
of Versailles (See Note 2), and that as) 
such Danish citizens they should not! 
| with respect to payment be placed on a 
parity with German nationals whose 
awards are io be paid in installment (See 
| Note 8). 

The Congress was asked to 
these Danish claimants special treatment 
with respect to the presentation and pay 
ment of their claims. 

In response to these requests the Con-! 
gress inserted Section 21 in the Act, to, 
the end that the amount, if any, which; 
might be awarded them by the Arbiter | 
j}should be paid them forthwith in full 
and no part of it withheld temporarily 
under the provisions of the Act respect- | 
ing payment to German nationals, on con- 
dition, however, that the claimant should: 
prove to the satisfaction of the Arbiter 
that all its members and stockholders 
who were on April 6, 1917, citizens or 
subjects of Germany became by virtue 
of the plebiscite mentioned citizens or} 
subjects of any nation other than Ger-; 
many, and that all of its members and 
stockholders were on March 10, 1928, cit-! 

‘izens or subjects of nations other than 
| Germany. 

| Queries Submitted 
For Arbiter’s Ruling 


| The case is now before the Arbiter on} 
{a preliminary motion of the claimant! 
seeking an interpretative decision to} 
guide in the further preparation and} 
presentation of these claims, in connec- | 
| tion with which motion the claimant sub- 
j mits these queries: 
} Query 1.—Inasmuch as Section 21 desig- | 
jnates the steamships “Carl Diederichsen” | 
fand “Jehanne” as “merchant ? 
j what character of proof, if any, will be r 
} quired of claimant to establish this fact? 

Query 2.~—-Will claimant be required to, 
establish the fair value of its ships imme- 
diately prior to the time exclusive posses 
, sion was taken under the authority of thr 
{Joint Resolution? Or shall the sale pri 
! ming 
represent the amount of compensation tu 
be awarded to claimant? 

Query 3.—In order for claimant to qual- 
jity under this section with reference to 
j nationality, will it suffice to show that the 
nationality of the corporation is the test! 
}and not the nationality of the individual 
' shareholder? 


accord i 


vessels 


of said vessels (less cost of reconditic 


| The Arbiter holds that in proceedings 
junder section 21 a claimant is not re- 
| lieved of the burden of proving its case | 
to bring it in all things within the terms 
jot the Act, as if the proceeding were | 
junder paragraph (1) of subsection (b) 
{ot section 3, 
| In addition thereto such claimant | 
| must discharge the further burden of | 
| complying with the conditions above! 
tioned, failing in which it is not en-! 


a 


; men 
| titled to prove its claim under and reap 
the benefits of section 21. 

It will nevertheless be privileged to| 
| prove “ts claim under section 3 of the Act 
| Where it will be on a parity with all other 
| Claimants who were Ger:aan nationals on | 
{April 6, 1917 (see note 4), 
| Specifically answering query 1, the| 
| Arbiter holds that the burden is on the | 
jclaimant to make the same proof with| 
j Tespect to the status and character of} 

these ships as is required of all other | 


| handed down by the Arbiter. 

At the time the two vessels in question | 
took refuge in a port of the United) 
States they were German-owned, of Ger-| 
man registry, and were flying the Ger- | 
man flag. Their status had not changed 
when the United States took title to and 
possession of them. 

The Arbiter must determine to whai} 
extént, if at all, they had been so used! 
as to take from them their character as | 
merchant vessels, just as he has «+ do in} 
all other ship cases presented to him. 

While section 21 of the Act refers to! 
:the “merchant vessels Carl Diederichsen | 
and Johanne,” this was merely to identify | 
the ships and clearly was not intended as | 
ja legislative finding with respect to their 
status binding on the Arbiter 
note 5). 


|\Innocent Character 
Of Ships to Be Established 


All of the vessels involved in claims 
before the Arbiter had been constructed | 
and used as merchant vessels, but it is | 
possible that some of them, prior to en- 
tering ports of refuge ‘1 the United} 
; States. had been 
of their 


innocent character of merchant | 
Vess¢ ls. 


P| The mere fact that subsequently 
the German owners of these two vessels 
jmay have become Danish citizens after 


Defined Where 


| half 


; compensation shall be 


(see iy 


o used as to strip them! ? 


War Claimants 
as Effect of Plebiscite 


er Rules Status of Shareholders and of Vessels Seized 
Must Be Established by 


Evidence. 


The Arbiter of War Claims, Edwin} a plebiscite held under the provisions of ! 


the Treaty of Versailles cannot possibly 
affect the status of the ships at the time 
they entered ports of refuge or at the 
time they were taken by the United 
States, 

What is here said in response to query 
1 is also applicable to query 2, conclusive 
answer to which is found in section 21 
itself. There it is stated: 

“Such compensation shall be de- 
termined as provided in paragraph (1) 
of subsection (b) of sectic 1 5 of this Act, 
but the aggregate compensation shall not 


the cost of reconditioning, 

Had the Congress intended, as sug- 
gested by claimant, that the sale price 
of these vessels, less the cost of recondi- 
tioning them, should be the compensation 
to be awarded to claimant, it would have 
said so, and would not have provided 


that the Arbiter should hear the claims | 
and determine the amount of compensa: | 


tion in the manner provided in paragraph 


(1) of subsection (b) of section 5 of the! 


Act. 
What has already been said with re- 


spect to the conditions attaching to prov- | 


under section 21 answers 
In explaining these provisions 
conditions the Senate Committe 
note 6) said: 


ing a claim 
query 3. 
and 
(see 

“The testimony before the committee 
did not reveal all the facts relacing to the 
ownership of the ships. 
provision is inserted to the effect that 
the ships must be owned entirely by a 
partnership, association, or corporatio.u. 
and that all the German nationals having 
an interest therein became Danish na- 
tionals (or nationals of any country 
other than Germany), under the plebis- 
cite ferred to above.” 


Claim Can Be Entered 
Under General Provisions 
In their brief claimant’s counsel state: 


“The shares of claimant corporations 
being ‘bearer shares,’ unregistered, title 


to hand, it is impossible to establish that 
all shareholders of the corporation are 
non-German.” 

Foreseeing the possibility of the 
claimant not being able to comply with 
the conditions necessary to entitle it to 
the special treatment and benefits of 
section 21, the Congress nevertheless 
provided the claimant with a remedy for 


\obtaining the fair compensation, if any, 
|to which it may be entitled. 


Subsection 
(d) of section 21 of the Act provides: 

_ “This subsection shall not bar the pres- 
entation of a claim under section 3 (re- 
lating to the ship claims of German na- 
tionals) in respect of the taking of the 
vessel ‘Carl Diederichsen’ or the vessel 
‘Johanne.’ ” 

The claimant alleges that in 1922, sub- 
sequent to acquiring Danish nationzlity, 
the Carl Diederichsen Company by amal- 
gamation proceedings transferred its as- 
sets, including its claim in connection 
with the ship “Carl Diderichsen,” to the 
claimant herein. 

Counsel for the United tSates chal- 
lenge the right of this claimant to as- 
sert before the Arbiter a claim for com- 
pensation for the taking by the United 


| States of the vessel “Carl Diederichsen,” 


and invoke Section 3477 of the United 
States Revised Statutes which prohibits 
the assignment of claims against the 


, Government of the United States. 
The question thus presented is consid-! 


ered at length and decided by the Arbiter 
in his Admnistrative Decision No. } 
(pages 11 to 18, inclusive) handed down 
this day. If the claimant can establish 
by competent evidence that the claim 


{for compensation for the “Carl Diede- 


richsen” ha since, the taking of title 
and possession of that ship by the United 


States, pased to and vested in the claim-! 


ant through involuntary succession or by 


| operation of law, or as an incident to the | 
| merging 


and consolidation of associa- 


| tions, joint-stock companies, corporations, 
;and the like, then Section 


487 


an ] : 77 of the 
tevised Statutes will present no obstacle 
to its asserting before the Arbiter a 


o 


claim for compensation therefor. 


In the light of this decision counsel 


}for the claimant, in collaboration with 


counsel for the United States, will take 
prompt measures to assemble and file 
the data, reports, and evidence 


Note }.- 21. (a) It shall be the duty 
of the Arbiter to hear the claims of any 
partnership, association com- 
pany, or corporation the 
amount of to it 
by the United States, in respect 
merchant vessels irl Diederichsen” and 
“Johanne” (including any equipment. 
purtenances and property contained the 
in), title to which was taken by or on 
the United States under the au- 
thority of the Joint Resolution of M 12, 
1917, and which were subsequent sold 
by or on behalf of the United States. 
determined as 


joint-stock 
ind to determine 
compensation tu be paid 


or 


pro- 


| Vided in paragraph (1) of subsection ()) 


of section 3 of this Act, but the aggregate 
compensation shall not exceed, in the case 
of “Carl Diederichsen,” $166,7 
the case of the “Johanne,” 
umounts being the price 
vessels were sold, less the cost of recon- 
ditioning), The Arblter shall not make 
any award under this section in respect 
1 , im of any parine rship, associa- 
tion, joint-stock company, or corporation 
unless it 
all its members and stockholders who were, 
on April 6, 1917, citizens or subjects of 
Germany, became, by virtue of any treaty 
of peace or plebiscite held or further 
treaty concluded under such treaty of 
peace, citizens or subjects of 
other than Germany, and that all its mem- 
bers and stockholders on the date of the 
ensetment of this Act were on such date 
ellzeiis or subjects of nations other than 
Germany. 

(b) Upon the determination by hira of 
such compensation the Arbiter shall enter 
aim uward in tavor of such person of the 
amount of such compensation and shall 
certify such award to the Secretary of 
the Treasury. The amount of such uward, 
ether with interest thereon, at the rate 
» per centum per annum, from July 2 


Yel, until the date of such payment, shall 


7.78 and in 
$174,600 (such 
for which the 


of 


| be paid by the Secretary of the Treasury, 


in accordance with such regulations as he 
may prescribe. There is authorized to be 
appropriated such amount as may be 
necessary to make such payment. 

(ec) (Not material here.) 

(d) The provisions of this 
constitute the exclusive method for 
presentation { Yinent of claims 
tthe act« by or on beh 

* for which this sec 
remedy Any person who files 
or makes application for any 
under this section shall be held 
consented to all the provisions of 


section shall 
the 
pee aris 
ny uu ol thd 
of the United 
provides a 
unmy claim 
payment 
to have 


tion 


“4 


Accordingly, a | 


neces- | 
;Sary to a consideration and disposition | 
,of these claims in conformity with the 
, orders heretofore entered by the Arbiter 
; applicable to all ship claims. 


of the} 


ap-! 


Such | 


appears to his satisfaction that | 


any nation | 


Books of Pictures 
Of Interior Views 


| Admitted Duty Free 


Use of Foreign Language in 
| Introduction Is Held to 
Fix Classification of 
Merchandise. 


| . . : . 
| lLlmportations of books of interior views 
| without duty are permitted by the Bu- 


jreau»of Customs, according to an an-} 


nouncement just made, in which the Bu- 
}reau said the books properly should be 
|classified as being printed in a language 


|to free entry. The Bureau's ruling, made 
‘in a letter to the Appraiser of Merchan- 
idise at Chicago, follows in full text: 
Attention invited to a variance 


is of 


ovinion between your office and the office | 


of the Appraiser at New York relative 
to the classification of books of interim 
ij Views, a copy of which is enclosed. 


Different Classifications Made. 

It is noted that it has been the prac- 
iice at your port to assess duty on simi- 
iav merchandise at 25 per cent ad valorem 
under paragraph 1310 of the tariff act as 
books, not specially provided for, and 
\that you cite T. Ds. 39019 and 42260 in 
lsupport of your contention that the books 
hare not entitled te free entry under para- 
gvaph 1529. 

It further appears that the Appraiser 
at New York, to whom the matter was 
referred, states that books similar to the 
sample are passed at his port free under 
the previous paragraph 1529 as books 
| printed in a language other than English, 
and cites T. Ds. 15162, 26467 and 26518. 

French Language Used. 

An inspection of the sample which is 
entitled “Interiours I’ shows it to be a 
series of photographs and drawings, 
some of which are in colors, showing in- 
terior views of rooms in various homes 
in France and also articles of furniture. 
The illustrations are printed on single 
sheets of heavy paper about 10v13 inches 


>iand some are Phored. Each drawing or | 
to which passes upon delivery from hand | 


picture is numbk@red and has a title or 
brief description printed in the French 
language. The entire series is placed be- 
;tween heavy cardboard covers in which 
is printed a design and title of the work. 
The first and second pages consist of 
title pages followed by two pages of in- 
dex in French and four pages of intro- 
duction also printed in the French Jan- 
guage. 

In view of the foregoing, and follow- 
ing T. D. 35256, the Bure approves 
'the practice at the port of New York in 
lclassifying merchandise similar to the 
sample enclosed as a book printed in a 
language other than English within the 
meaning of paragraph 1529 and entitled 
o free entry thereunder. 


u 


Bureau of Customs Clarifies 
Previous Ruling on Toys 


The Bureau of Customs has entered an 
y classifying so-called noisemakers, 
‘generally regarded as a child’s toy whis- 
tle. as dutiable at 40 per cent ad valorem 
under paragraph 399 of the Tariff Act of 
1922, according to an announcement just 
made. Following is the full text of the 
Bureau’s letter to the Appraiser of Mer- 
chandise at 
the classification which was made with 
the intentions of clarifying a previous 
ruling on similar articles: 

A sample of this merchandise, which 
| Was returned at your port as toys at 70 
pei under paragraph 1414 of the 
tariff act, was submitted to the Apprais- 
er of Merchandise at New York, who re- 
plied that this type is a pocket signal 
whistle dutiable, in his opinion, at 40 
per cent under paragraph 399. The Ap- 
praiser states that this is a serviceable 
{article and it apparently is not considered 
{by him to be suitable only for the amuse- 
ment of children. The toy siren, the sub- 
ject of the Bureau's letter of February 
27, 1928, addvessed to the collector of 
Customs at New York and circulated by 


ore 


mt 
cene 


the Customs Information Exchange, was, 


a cheap flimsy article which cid not ap- 
|pear to be designed for practical use, 

| The Bureau concurs in the opinion of 
the Appraiser at New York that the sam- 
|ple submitted by you is not within the 
jrule announced in T. D. 42610 and that 
it should be assessed with duty at the 
rate of 40 per cent ad valorem under 
'paragraph 399 of the tarilf act. 


this Act. This subsection shall 

the presentation of a claim under 
}® (relating to the ship claims of German 
nationals) in respect of the taking of the 
{vessel “Carl Diederichsen” or the vessel 
“Johanne;” but no award shall be made 
under section 3 in respect of either such 
vessels to on behulf of any person to 
whom whose behalf an award 

) made this section in respect 
such ve 


not bar 
section 


or 
or on 
under 
ssel. 


of 


Subsection (q) of section 3 r 
lows: “The provisions of this 
constiiute the exclusive method for the 
|presentation and payment of ciaims avis- 
ing out of any of the acts by or on behalf 
of the United States for which this sec- 
jtion provides a remedy. Any person who 
jfiles any claim or makes application for 
\any payment under this section shail be 
{held to have consented to all the provi- 
jsions of this Act. This subsection shail 
j not bar the presentation of a claim under 
jxection 21 (relating to the claims of cer- 
j tain former German nationals in respect of 
the taking of the ‘Carl Diederich- 
sen’ and ‘Johanne’ no award shall 
jbe made under in respect of 
either of such vessels to or on behalf of 
any person to whom or on whose behalf 
an uward is made under this section in re- 
Ispect of such : 

Note 


ads fol 
ction shall 


ax 


vessels 
»; but 
section 1 


ve 
2.—Transter of sove 
|mark was effective Juni 1920, which 
date was fixed by the Ti between the 
principal Allied powers und Denmark rel- 
ative to Slesvig, signed at Paris July 
1920 (17 €1923) American Journal otf 
ternational Law, Supplement, page 
also British Treaty Series 1922, No. 17.) 
Note hefore 
Committex 1925, pages 19 
201; Senate Committee Report, February 
19, 1 page and Statement of Hou 
j ut the Conference, February 
page 


‘eignty to Deu- 


In- 
42, 
3.—Sec hearings 
January 


Senate 


oF 
ae, 


4 
Jl 


Note 4.—See that part of Administrative 
Decision No. 1, handed down this day deal- 
ing with nationality of claims and of 
claimants, especially page 10. 

Note 5.—Senate Committee Report, Feb- 
ruary 9, 1928, page 6: “In the first place, 
the bill applies only to ‘merchant’ ships. 
It is reported that at least four the 
ships were naval ships, and these 
jhe exeluded urthermore. if 

ship were Iscd as on | 
though 


of 
tiny of th 
Ven 
Pant 
paid 


otherwise 
class no comp. 
for them.’ 

Note. 6 
February 


Withi 
nsition would 
Report of 

$928, at 


Senate 


page 


Committee, 
y, 


vu. 


2 ( \other than English and therefore entitled | 
exceed” the sale price of the vessels less | 


San Francisco setting out | 


_'ernment for 23 more. 


would | 
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Staff Efficiency Develo} 
| For State Administra 


Avutnronized STATEMENTS ONLY 
Pusntisuep Witrovut CoMMENT 


ved in Five Years | 
tion of Maternity Act 


Children’s Bureau Explains 


Evolution of Well-Trained 


Workers in Public Health Services. | 


|five years’ administration of the Shep- 
| pard-Towner Maternity and Infancy Act 
has been the development of an experi- | 
| enced, capable and well trained group 
lof State public health and maternity and 
‘infancy workers, it was stated Novem- 
‘ber 1, by the Children’s Bureau, Depart- | 
!ment of Labor. | 

| 

' 


' An outstanding development of ep-| 


At the time the maternity and infancy 
\legislation was enacted, there were com- 
| 


paratively few of these workers ex- 


perienced in such welfare work, it was | 
Stated. an 
A summary of the activities of state | 
and Federal personnel under the mo-| 
! 

| 

| 


based upon a report entitled “Promo- 
ition of the maternity and infancy wel- 
jfare work” embodied in Bulletin 186, 
| follows: 

The administration of the maternity 
and infaney funds in the United States 
brought into the State agencies as work- 
many technically trained persons, 
physicians and nurses, who had 
good professional preparation but who 
had little or no special preparation for 
public-health work in so specialized a 
field as maternity and infancy. The num- 
ber of physicians, nurses. or administra- 
tors in the United States who had ex- 
perience jn maternity and infancy work 
was limited; and they were in positions 

n cities Where many of them wished to} 
remain. 
| The result was that the State public- 
health and maternity and infancy work- | 
ergs were comparatively inexperienced in! 
1922. They have developed, after five 
years of work under the act, into an ex- 

capable, and well-trained | 
idards for public-health work- ! 
linproved 
that had few no trained 
workers and that were obligated to bring 
technically trained persons to their staffs 
from other States have developed from 
recruits from their own States well- 
trained persons Who are able to meet 
the advancing standards. Practically all 
State bureaus or divisions of child hy- 
giene now require their staff nurses to 
meet the standards formulated in 1924 
by the committee representing the Na- 
tional Organization for Public Health 
'Nursing, the nursing section of the 

American Public Health Association, and 
the Conference of State and Provincial | 
Health Authorities of North America. 

This result alone should have a good 
influence on future work in the field 
of maternity and infancy. 


ers 


both 


perienced, 
group. S 
ers have 


States on 


Administrative Personnel 
Of State Bureaus 


In each State the personnel of the bu- 
vreau or division administering the ma- 
ternity and infancy act is determined by 
the needs of the State and the size of its 
budget. Plysicians, nurses, dentists 

ntal hygienists, and clerks make up the 
major part of the personnel. 

During the fiscal year 1927 physicians 
directed the work in the Territory of 
Hawaii and in 30 States: Arkansas, Cali- 
fornia, Delaware, Georgia, Idaho, Indiana, | 
Kansas, Kentucky, Maryland, Michigan, | 
Minnesota, Mississippi, Missouri, Mon- 
itan, New Jersey, New York, North Caro- 
llina, North Dakota, Ohio, Oklahoma, 
Pennsylvania, Rhode Island, South Da-| 
kota, Tennessee, Texas, Utah, Vermont, 
Virginia, Wisconsin, and Wyoming. 

Nurses directed the work in nine 
States: Alabama, Florida, Nebraska, New | 
Hampshire, New Mexico, Oregon, South | 
Carolina, Washington, and West Vir- 
ginia. In five States—Arizona, Colorado, 
Iowa, Louisiana, and Nevada—the ad-! 
ministrative heads were neither physi- 
cians nor nurses. 

Including State directors, 40 physicians | 
on the State staff gave full-time service 
{or the entire year, and 20 gave full-time 
service for part of the year. Ten addi- 
tional physicians gave part-time service 
(seven for the entire year, three for part 
of the year). Additional physicians were | 
employed to conduct child-health or pre-| 
‘natal conferences and to do_ special 
work. For example, New York State 
paid 209 physicians for occasional service. 

Public-health nurses were on the staff 
of every State bureau or division. Ap- 
proximately 770 nurses were employed 
for some period during the year. of! 
these, 190 headquarters staff nurses were 
paid from maternity and infancy funds | 
for full-time service, and about the same 


ol 


number were paid for part-time service, | 


for all or part of the year. 

Of the 354 county nurses whose salary 
was paid wholly or in part out of ma- 
ternity and infancy funds, 87 were paid 
for full-time service and 267 were paid 
ifor part-time service, for all or part of 
'the year. The other nurses included | 
temporary employes and nurses who 
‘worked in towns in some coperative rela- 
!tionship with the States. | 

Dentists or dental hygienists were em- | 


ployed for varying periods by eight | | 


States—Iowa, Louisiana, Maryland, Mis-} 


sissippi, New York, Pennsylvania, Utah,' 
jand Virginia. Supervisors and teachers | 
of mid-wives were employed. in nine| 
| States ~Arkansas, Louisiana, Michigan, 
Mississippi, New Jersey, New York, | 
Pennsylvania, Tennessee, and West Vir- | 
ginia, | 

Six States reported maternity and in-! 
fant home inspectors; other workers in-| 
cluded lecturers, laboratory assistanis, | 
vital-statistics workers, accountants,| 
‘clerks, stenographers, motion-picture oes] 
erators, and chauffeurs. | 

Vounteer workers were reported as, 
giving service in 17 States. These in- | 
cluded physicians, dentists, nurses, and 
lay persons. Physicians and dentists ' 


Australia Grants Approval | 
For 23 Additional Airports | 


Australia has 80 established airports, 
|the Assistant Trade Commissioner at 
| Sydney, Charles F. Baldwin, advised the; 
.Department of Commerce November 1. 
| Approval has been granted by the Gov-} 
The report follows, 
in full text: | 
| Western Australia is the leading state| 
with 23 airports, followed by New South 
Wales with 16. In addition 97 emergency' 
landing fields have been established of 
which 86 are in New South Wales, 19 in| 
Western Australia, 18 in Queensland, ten| 
in Victoria, ten in South Australia, and 
four in Northern Australia. 

The technical staff in the airports sec- 
ition in the Civil Aviation Branch of the} 
| Department of Defence is working hard 
/to cooperate with the public demand for} 
additional airport facilities, and it is} 
}expected that new airports and maRvoves| 
ment of existing ones will be provided as} 
rapidly as nossible. 


; at 


; gee, 


} 
gave their services at conferences and| 
centers. } 

Lay workers sponsored conferences, | 
assisted at centers and conferences, and! 
did follow-up work after conferences. 
Many nurses gave similar service. 


State Workers Aided 
By Children’s Bureau 

The maternity and infant-hygience di- | 
vision of the Children’s Bureau is one 
of the six major divisions of the bureau. | 
It was created in 1922 to assist in the. 
admission of the Maternity and Infancy 
Act. 

The Children’s Bureau has depended | 
for the administration of the Maternity | 
and Infancy Act upon reports from the} 
States, staff visits to the States, and the | 
annual conference of State directors. Al); 
three sources have improved from year 
to year, | 

Information on the maternity and in- 
fancy work in the States is obtained; 
through the annual reports from the} 
States made to the Children’s Bureau, ! 
through special reports on the work of | 


| the county nurses employed under the | 
| Maternity and Infancy Act, and through | 


copies of monthly or other reports which 


| directors of child-hygiene bureaus or di-} 


visions make 
health officers. 

The Federal staff and the expenses of 
Federal administration have been kept 
a minimum. Only eight persons—| 
three physicians, a public-health nurse, | 
an auditor, and three clerical workers— 
were regularly employed in the infant- | 
hygiene division during the entire year. ; 

The physicians on the staff included | 
(1) the director, who was the executive | 
officer of the division and also acted as 
consultant with the State directors in 
the field; (2) an associate physician | 
whose duties included research, answer- 
ing of special correspondence, and prep-| 
aration of literature and a news-letter; | 
and (3) a negro physician who gave in- 


to the vespective State 


| struction to negro midwives in regard to | 


midwifery procedure and the reporting 
of births. Two part-time consultants in 
child hygiene and a part-time consultant 
in obstetrics were also on the staff. 

The consulting public-health nurse has | 
been continually in the field advising and | 
assisting in State programs and _ help- 
ing in birth-registration campaigns. The 
auditor has audited accounts of cooperat- | 
ing State agencies. 

The regular office statf consisted of a 
clerk, a stenographer-clerk and a stenog- 
vapher. From time to time additional 
persons are employed as needs arise. The | 


| medical staff, for example, was increased 


with the inauguration of the maternal- 
mortality investigation. 

State agencies administering the ma- | 
ternity and infancy act frequently re- | 
quest special consulting service from the | 
members of the Federal staff. One of the 
consuitants in child hygiene rendered 


, Such services for short periods in Colo- 


vado, Delaware and Utah, and special 
service was given by a physician for a 
short period in Oregon, Montana and | 
South Carolina. j 

The director of the maternity and in- | 
fant-hygiene division spent a few days, 
in an advisory or consulting capacity in 
Iowa, Maryland, Michigan, Minnesota, | 
New Hampshire, New York, North Caro- 
lina, North Dakota, Ohio, South Dakota, ; 


| Tennessee, Vermont, Virginia, West Vir- 


ginia and Wisconsin. The part-time 
consultant in obstetrics conducted a grad- | 
uate course in obstetrics in Kentucy and | 
assisted in negro health week at Tuske- | 
Ala. 

A physician was detailed for part of 
the year to a field study in Kentucky | 
and Virginia. The staff public-health | 
nurse gave consulting services on pub- | 
lic health nursing problems in the New; 
England States, assisted with the Chil- 
dren’s Bureau exhibit at the Sesquicen- 
tennial Exposition in Philadelphia, and 


| gave advisory or consulting service in 
| Arizona, Colorado, Idaho, Michigan, Mis- ; 


ssouri, Nebraska, New Mexico, New} 
York, North Carolina, Ohio, Vermont, | 
Washington, West Virginia and Wyom-} 
ing. 3 | 
Another staff nurse was assigned to| 
special field service for a few weeks in 
Nebraska, then in Louisiana, and started 
late in the year in South Dakota a series | 
of mothers’ classes, 
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Gain in Membership 
Of Churches in Ohio 
Recorded for Decade 


Number of Denominations 
Rises from 114 to 130 
And Expenditures 
Are Doubled. 


The Department of Commerce has an- 
nounced that, aceording to the returns 
received, there were in Ohio in 1926, 15 
religious bodies or denominations, with 
9,802 organizations or churches reporting 
2,866,496 members, as compared with 114 


religious bodies, with 9,543 organizations > 


and 2,291,793 members in 1916. 

As the term “members” has a variety 
of uses the Department stated, each 
church was requested to report the num- 
ber of members acording to the definition 
of membership in that church or organ- 
ization. In some religious bodies the 
term member is limited to communicants; 
in others it ineludes all baptized persons; 
and in still others it covers all enrolled 
persons. The full text of the Depart- 
ment’s statement follows: 

The value of chureh edifices represents 
the value of the buildings together with 
the land on which they stand and all fur 
niture, organs, bells. and furnishings 
owned by the churches and actually used 
in connection with church services. I 


‘does not include the vaiue of buildings 


hired for church use or buildings owned 
by the denominations but not used for 
religious services. 

Classes of Expenditures. 

Under expenditures are included run- 
ning expenses, improvements, the pas- 
tor’s salary. payment on debt, and money 
actually paid for new buildings. It also 
includes the amount expended for be- 
nevolences, home and foreign missions, 
for denominational support, and all othe» 
purposes. 

The data shown for Sunday schools 
represent Sunday schools conducted by 
the churches of the different denomina- 
tions and do not include undenominational 
These data re- 
late entirely to what is known as the 
Sunday school and do not covei parochial 
schools, week-day religious schools, or 
other schools which supvlement or some- 
times take the place of the Sunday school. 

Some Divisions Reported. 

The report for 1916 included statistics 
for 114 denominations, 18 of which are 
not shown at this census. Some have 
joined other denominations and their sta- 
tistics are included with them, others are 
There are 34 de- 
nominations shown at this census not re- 
All of them are not new, 
however, as a number were created by 
in denominations which were 
in 1916. 

All figures for 1926 are preliminary 
and subject to correction. 


Summary of more important 


jfor Ohio: 


Churches (Uoea 
organizations) 
Members 
Male 
Female 
Sex not reported 
Church edifices: 
Number 
Value: 
Churches 
porting .. 
Amount 
ported 
Debt: 
Churches 
porting 
Amount 
ported 


oso 
2,866,496 
1,151,110 
1,418,011 
297,375 


Parsonages: 
Value: 
Churehes — re- 
porting 
Amount re- 
ported 
Expenditures du: 
ing year: 
Churches report 
ing ® 
Amount re 
ported .. 
Sunday schools: 
Churches report - 
ing “s 
Officers and 
teachers 
Scholars 


125,411 123,153 
1,330,843 330.812 
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Refund of Taxes in Transfer of Title ‘Opium Derivatives 
By Railway Is Denied by Mr. McCarl | Included in Program 


No Liability Held to Attach to United States on Realty Of World Restriction 


Purchased from Pennsylvania Railroad. | 
‘United States One of Twelve 
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Executive Clemency 
Given During Fiscal 


Year in 322 Cases 


Transactions of Pardon At- 
torney on Applications 


Show 1,391 Pardons 


Considered. 


Traps Attached to Airplanes Are Used i 


| Underwear Industry 
For Studying Dissemin 


ation of Insects | Defers Approval of | 


Uniform Descriptions’ 


Bureau of Entomology Investigates Spread of Moth of | 
Pink Boll Worm by Air Currents. | 


Using tmsect traps attached to air-| boxes, One of them is loaded with screens | 
planes, the Bureau of Entomology is coated with a sticky substance. 
studying the dissemination of insects,| The screen is pulled from the loaded | 
particularly the moth of the pink boll; box into the open space by the operator. | 


worm, by air currents, it was stated; When he has flown at a certain height | 
orally November 1 by the Department of | the required time, he draws the exposed | 


Representatives Fail to Pre- 
seribe Standardized Labels 
For “Part Wool’’ 


Garments. 


| The property of the United States is | ward consummation of the purchase was 7 
exempt by the Constitution of the United \e until aie —— ee Nations in Agreement for 
lg aks 44,,| had been made for the purpose by the} “ 
ppt ntodbompionathrmertnge aay wits Control of Benzoyl- 

of a State or municipaliy, the Comp- Following this appropriation the Quar-| M hi 

troller General, J. R. McCarl, has ruled in|termaster General on August 12, 1922,| orphine. 


i a claim filed by the Pennsylvania Rail- | transmitted to the Judge Advocate Gen-| 
Agriculture. 


, 


4 


Revised figures showing the transac- |! 


tions in the office of the Pardon Attor- 
ney in the Department of Justice and 
the action of the President of the United 
States on applications for executive 
clemency, for the year ending June 30, 
1928, show that there was a total of 1,- 
891 pardon cases considered, the Depart- 
ment announced November 1. The full 


8 ptext of the Department’s statement fol- 


lows: 

Of this number, 130 cases were pend- 
ing at the beginning of the fiscal year, 
1,189 were filed during the year and 72 
were cases reopened or reconsidered. 

Of the total number of 1,591 cases 
there were submitted to the President 
441 cases. Of those not submitted to the 
President because of adverse reports by 
district attorneys and judges there were 
629. Of cases filed without action, pa- 
roles, terms expired, etc., 77, cases pend- 
ing at the end of the year awaiting the 
reports from district attorneys, 244. 

Presidential Action. 

Of the 441 cases submitted to the Pres- 
ident for executive clemency, favorable 
action was taken in 322 cases as follows: 
Full and unconditional pardons were 
granted by the President in seven cases, 
conditional pardons granted in four 
cases; pardons to restore civil rights 
after sentence served, 98; commutation 
of sentence, 124; pardon to restore rights 
of citizenship in a Navy case, one; sen- 
tences commuted conditionally, 48; fines 
and costs remitted, 36; respites granted, 
four. In cases to the number of 119 the 
applications for executive clemency were 
denied by the President. ror 

The records of the Prison Division of 

the Department of Justice show that 
an average of about 6 per cent of the 
Federal prisoners placed on parole dur- 
jing a given year violate the terms of 
parole and either become fugitives from 
justice or are returned to serve out their 
sentences. 

In the report reaching the Depart- 
ment during the past week-of the op- 
erations of the Divison of Identification 
it is shown that in six cases where iden- 
tification was made on finger prints sent 
to the Division, five were cases of per- 
sons disclosed by the records to be parole 
violators. In none of these cases, how- 
ever, was the parole violator a Federal 
prisoner. One was George Delmont, ar- 
rested in Buffalo on a charge of grand 
larceny. He was disclosed by the records 
to be Fred LaMar, a parole violator from 
the Wisconsin State prison. Frank 
Brown, arersted at Springfield, Ill., was 


shown bythe records to be James Jones, | 


parole violator of the State Reformatory 
at Pontiac, Ill. Richard Rushford, ar- 
rested at Troy, New York, was disclosed 
to be a parole violator from the Depart- 
ment of Correction of Boston, Mass. 
James Tolley, arrested at Hartford, 
Conn., was shown to be Willard Buck, 
parole violator of the Boston Department 
of Correction. Napoleon Giles, arrested 
at Newark, N. J., was shown by his 
finger-print records to be Claude White, 
parole violator from the State prison at: 
Pittsburgh, Pa. 
Penitentiary Paroles. 


The latest compiled statistics on pa- | 


roles and parole violation for the two 
largest Federal penitentiaries, show that 
during the year there were released on 
parole from the Leavenworth prison 277 
prisoners. There were returned for vio- 
lation of parole nine persons and those 
who escaped while on parole during the 
year, six. In the Atlanta Penitentiary 
during the year 211 prisoners were re- 
leased on parole and 12 were returned 
during the year for violation of parole 
and four violators of parole became 
fugitives from justice. 


Agricultural Bureau 
Unites Two Divisions 


in Soil Chemistry and 
Physics Is Merged. 


é 
Work 


Two former divisions of the Bureau| these applications because of the waste- | 


of Chemistry and Soils, Department of 


isereen into the empty box. 

This investigation resulted from the! An unexpected result of flight collec- 
discovery of the pink boll’ worm in parts tions of insects, the Bureau pointed out, 
of the cotton belt not adjacent to in-| was the discovery of weak flyers at very 
fested areas. The planes are being used} high altitudes. 
to collect the insects in the Tlahaulilo! B. R. Coad, in charge of the field lab- 
district of Mexico with the cooperation! oratory of the Department of Agricul- 
of the Mexican Government and in the ture at Tallulah, La., began the investi- 
Rio Grande district of Texas. gations, with R. L. Mitchell as pilot, in 

The insect traps to ‘collect specimens | a Stimson Detroiter. The Bureau is also 
from the different strata of air, it was. making use of DeHaviland airplanes. 
explained, consist of two boxes suspended Mr. Coad, with his party, were con- 


between the upper and lower wings of a| voyed to Tlahualilo by Jose Leon, of the } 


biplane with an open space between the | Mexican Air Service. 





Broadcasters Denied i Film Shows 





Eclipse 


Modified Licenses| Of Moon of Jupiter 


Radio Commission Refuses' Motion Picture Exhibited at 
To Grant Permits for 
Western Stations. 


The Federal Radio Commission Novem- 
ber 1 denied the applications of Stations 
| 


Meeting of Optical Soci- 
ety of America. 


[Continugd from Page 1.) 
sweep over the earth during ‘the eclipse 


» - . o., Unethpe (ee, | Or the gun.” 
WOV and WBNY, of New York City,, Scattered over a number of offices of 


and of WNAC-WBIS, Boston, and WIBS, | the Bureau were a variety of exhibits 


Elizabeth, N. J., for modification of their|of the latest types of optical devices, | 


licenses under the allocation; denied the! illustrating the progress in the industry 
aeetieetion 4 mantruction perniite of and the development of the latest kinds 
ee ee : J “. | Of paraphernalia. The exhibit was ar- 
the Pickwick Broadcasting Corporation | ranged by the Bureau of Standards. 
to erect stations in San Francisco, Los! «his exhibit.’ the Bureau stated, “is 
Angeles, Calif., and Phoenix, Ariz., and|not merely one of commercial instru- 
granted the application of Rev. John} ments. It embraces the best which Amer- 
|Sproul of Pittsburgh for construction! ican manufacturers have to offer in the 
permit to erect a station in Pittsburgh. way of modern instruments. 
The full text of the statement follows:; “In addition, it includes a series of ac- 
Congested at Present. ‘oa aoe ae ae = ae ae 
i onF 9 > applica- , lustrating the development of the optics 
Lire oe ee ae ee ad WBNY, of from 1665 to the present day. This part 
| New York City, for the frequency of 900 | of the exhibit was loaned by the Army 
sc, were both denied. Commissioner | Medical Museum, 
Caldwell took no part in the decision of ||, “Ancient’and modern books on optics 
either case. The Commission’s action | likewise are shown through the courtesy 
was based chiefiv on the fact that to|of the Smithsonian Division of the Li- 
have granted either application ‘would| brary of Congress. In addition to the 
have been to give New York City, which! special exhibition thus referred to, those 
is already being served almost to the attending the meetings also inspected the 


point of congestion, another station and 


optical instruments in regular use in the 


to have deprived two cities in the upper | laboratories of the Bureau of Standards 
‘portion of the State (Buffalo and Syra-; 2nd other laboratories at the National 
‘ cuse) of facilities when they at present Capital and vicinity.’ BH 

have no more than their fair share. In The joint convention and exhibit con- 


addition, a station on the frequency in 
question ‘n New York City would have 
meant the existence of only a 40 kilo- 
cycle separation from another New York 
City station. 

The Commission also de 
| lowing applications: 

Docket No. 273; the application of 
Station WNAC-WBIS (the Shepard 
Stores) of Boston, Mass., for 590 ke. 
(now assigned to Station. WEEI of Bos- 
{ton under the new allocation). 
| Docket No. 277; the application of 
| Station WIBS (New Jersey Broadcasting 
| Corp.,) of Elizabeth, N. J., for increase 
| of power and increase in hours of opera-, 
| tion, 
{ 


nied the fol- 


Permits Denied. 

| In Docket Nos. 258 and 262, the Com- 
| mission denied applications for construc- 
tion permits of the Pickwick Broadcast- 
ing Corp., to erect stations of 50,000, 10,- 
000 and 5,000 watts respectively in San 
Francisco, Los Angeles, California., and 
Phoenix, Ariz. 

The Commission granted Docket No. 
| 321, the application of Rev. John Sproul 
{of Pittsburgh for construction permit to 
| erect a 100 watt station in Pittsburgh 
!to operate on 1500 ke. 

The Commission granted Station KVI 
of Takoma, Wash., 90 days extension on 
its construction permit, the time specified 
in the original permit having not yet ex- 
| pired. 

The Commission designated for hear- 
| ing four applications on the part of the 


| 


| 


|Continental Broadcasting Corp., of New; Radio Commission Cancels Per- | 
|York City for the use of high frequen-| 


| cies as a means of synchronizing stations. 
The Engineering Division of the Commis- 
sion has recommended against granting 


{ful use of high frequencies which they 


|tinues November 2-3. The members of 
|the organization include optometrists, 
manufacturers, physicists, chemists, as- 
tronomers, __ psychologists, biologists, 
| physicians, engineers and artists. Light 
jis being used and studied, according to 
the Bureau’s scientists, in what ordi- 
narily would be regarded as widely sepa- 
rated fields wherever vision and allied 
radiation are important. 

Special attention was given at the con- 
vention to Albert A. Michelson, in whose 
honor the gathering at the Bureau was 


| called the “Michelson meeting” by the op- | 


tical organization. Professor, Michelson, 
half a century ago, published his views on 
|a method of measuring the velocity of 
light. On November 2, he will tell the 
convention of the results of his experi- 
ments in ether drift his latest works be- 
| ing regarded, according to the Bureau 
| scientists’ concept of the relative motion 
of matter and the luminous ether. 

The papers presented, November 1, 
were illustrated with technical charts. 
With the papers of the two succeeding 


= 


| 


days, they deal with the fields of pho- ' 
tometry, colorimetry, and with geomet- | 


| vical, physical, biological and psycholog- 
ical optics. ; 


Utilities Subsidiary 
Denied Radio Rights 


mit to Build Station. 


[Continued from Page 1.] 
prior to the expiration of the last exten- 
sion and that no move was made toward 


| 


Agriculture, have been merged into the! involve, it apparently being necessary to getting an extension until toward the 


new Division of Soil Chemistry and 
Physics, and Dr. Horace G. Byers, lately 
a professor of Chemistry at the Copper 
Institute, New York City, was ‘appointed 
chief, it was stated November 1 by the 
Department of Agriculture. : 
The statement foliows in full text: 
A new division, the Division of Soil 
Chemistry and physics, has been formed 


in the Bureau of Chemistry and Soils, | 


with Dr. Horace G. Byers, lately profes- 
sor in charge of the department of chem- 
istry of Cooper Union, New York City, 
as chief. The new Division combines the 
Bureau’s divisions of Soil Chemistry and 
Soil Physics. 

The functions of the merged divisions 
were formerly quite distinct, but recent 
intensive studies of colloids and the 
newer development of soil science 


brought the work of the two units into: 


close relations. 

Doctor Byers is a graduate of West- 
minister College, New Washington, Pa., 
and received a Ph. D. from Johns Hop- 
kins University. For some years he was | 
professor of chemistry at the Univer- 
sity of Washington. During the Wor 
War he served as a captain in charge 
of the emergency unit of the pyrotech- | 
nic section of chemical warfare. In 1919! 
he entered the Department of Agricul- 
ture and was placed in charge of soil 
chemical investigations, and resigned to 


id! Postal 


| 


| use two high frequencies for every broad- 
| casting frequency on which synchroniza- 
tion is to be attempted. 


|Change Suspended in Rates 


On Cotton Factory Products 


middle of September. Under such circum- 
|stances, according to the provision of 
' Section 21 of the Radio Act of 1927, a 
| permit is auotomatically forfeited unless 
it can make a showing that it was “pre- 
vented by caus¢s not under the control of 
the grantee.” 

In the opinion of the majority of the 
| Commission, the Richmond Development 


scientists, as materially affecting the | 


[Continued from Page 1.] 
| wool thread, can not honestly be called | 
“part wool.” 

It is equally unfair to label as “part 
wool” a garment the body fabric of 
which contains so little wool that that 
constituent performs no function in the 
garment; that is, imparts none of the 
warmth and feeling which are the char- 
acteristics of and are associated in the 
mind of the public with wool. 
| While your problem is difficult, this oc- 
casion presents a golden opportunity to 
demonstrate that your” industry is 
capable of self-regulation in the public 
interest. 

The establishment of uniform stand- 
ards of quality in commodities will be 
of greater benefit to the public than any 
single reform that can be accomplished 
by the business of the country. 

Urgent Need Claimed. 

That there is urgent need for the es- 
tablishment of such standards in your 
industry is attested by the fact that 
some of the letters received by the Com- 
mission, in response to its call, indicated ; 
that the wool content of a “part wool” 
garment should be as low as two per 
| cent. 

Based on tests made by a representa- 
tive of your association at the United: 
| States Bureau of Standards it would ap- 
pear that when less than from 15 per 
cent to 25 per cent of wool is used (de- 
pending upon the manipulation of the 
fabric) the wool performs no function in 
the garment; and that approximately 65 
per cent of wool in a garment produces | 
practically the same effect in the matter 
of warmth and feeling as an all wool 
garment. This is said io be due to the 
fact that the wool predominates over the 
baser materials. 

A solution of this problem which 
would’ be eminently fair to the public 
j and which the Commission would cer- 
| tainly approve would be to label all gar- 
ments with the percentage of wool con- ! 
tained in the body fabric. 
mission will approve whetever standards 
you propose if, after getting the best 
i scientific advice available it concludes 
}that such standards adequately protect 
the public. 








This is your conference, however, and 
you are to fix the standards for your in- 
dustry in the first instance. The Com- 





Rate of Mortality Declines 
In Ohio and West Virginia 


Death rates of 1,096 and 1,002 per 100,- 
000 of population are reported for Ohio 
and West Virginia in 1927, the Depart- 
ment of Commerce stated November 1. 
The statement follows in full text: 

The 1927 death rate for Ohio was 1,096 
per 100,000 population as compared with, 

| 1,192 in 1926. This decrease in 1927 is 

largely accounted for by decreases in 
|the death rates from pneumonia, all 
forms (from 94 to 76 per 100,000 popu- | 
lation), influenza (from 38 to 22),! 
measles (from 13 to 1), diarrhea and | 
enteritis, under two years (from 23 to 
14), tuberculosis, all forms (from 77 to 
70), whooping cough (from 10 to 4), and 
nephritis (from 84 to 81). An increase 
in 1927 as shown in the death rate from | 
automobile accidents (from 20 in 1926 
to 22 per 100,000 population). The es- 
timated population in 1927 was 6,710,000 
and in 1926 was 6,600,000. 

The 1927 death rate for West Virginia 
was 1,002 per 100,0°0 population as com- 
pared with 1,087 in 1926. This decrease 
in 1927 is largely accounted for by de- 
creases in the death rates from influenza 
(from 45 to 25 per 100,000 population), 
pneumonia, all forms (from 83 to 65), 
diarrhea and enteritis, under two years 
(from 75 to 60), measles (from 18 to 
5), typhoid and paratyphoid fever (from 
17 to 13), and tuberculosis, all forms 
(from 77 to 74). Increases are shown in 
1927 in the death rates from cancer 
(from 55 in 1926 to 59 per 100,000 popu- 
| lation), whooping cough (from 18 to 20), 
automobile accidents (from 14 to 18), 
and mine accidents (from 36 to 39). The 
estimated population in 1927 was 1,- 
/ 696,000 and in 1926 was 1,669,000. 








Prepaid Notice Required 
By Mexico on Publications | 


| Under the terms of the Pan American 
Principal Convention of Mexico, it is 
| necessary to indorse upon the wrappers 
of publications a statement showing that 
jthe postage thereon has been prepaid, 


By an order just entered in Investiga- | Corporation did not make such a showing.|the Third Assistant Postmaster General. 


| tion and Suspension Docket No. 3190, the; The application was, therefore, to be re-|R. S. Regar, has advised postmasters. 


‘Interstate Commerce 
pended from November 1, 1928, until 
,June 1, 1929, the operation of certain 
| schedules as published in Supplement 


I. G. C. No. 1984 and 


‘ Agent F. 
Speiden’s I. C. C. No. 1150. 


L. 


, construction permit. 
| The application was opposed by Sta- 
ition WDBJ, of Roanoke, a station which 


which asserted that the establishment of 
| another station in that city would be 


Commission sus- garded virtually as a new application for | The full text of the anouncement follows: 


Postmasters should, therefore, advise 
accordingly all publishers and registered 
;news agents who mail copies of their 


No, 22 to joint tariff, Agent B. T. Jones’: has been in existence for some time and| publications at the second-class pound 


| rates of postage to the countries referred 
ito. The following inscription “Postage 


The suspended schedules propose to! against the public interest; that the pro-| Paid (Porte Pagado)” should be placed, 


! 


| Association territory so as not to apply 
{on cotton factory products where com- 


stations and that there were circum- 
stances in connection with the Richmond 


|modity rates are in effect via any route! Development Corporation in particular 


‘in Agent J. H. Glenn’s tariff I. C. C. 
No. A-463. 


Quarters in Chicago 
Accepted by Post Office 


The Post Office Department has ac-' 
cepted the proposal of the Chicago Ti-| 
tle & Trust Company Trustee, to lease 


| through Congressmen 


which should lead to a denial of the ap- 
plication. 

The argument also advanced 
Woodrum and 
Bland that since the Richmonu Develop- 
ment Corporation is a subsidiary of a 
public service corporation, it should be 
against public policy to permit it to 
operate a broadcasting station. 

The consideration which weighed most 


was 


become head of the chemistry depart-| new postal quarters ats 6451 South Cen-| heavily with the Commission was that, 


ment of Cooper Union. 


Troops Landed From Plane 
By Means of Parachutes 


The problem of landing troops and ma- | 
chine guns by parachute from airplanes | 
is being tested by the Army Air Corps, | 
according to an announcement by the 
Department of War Nov. 1, which fol- 
lows in full text: 

A machine gun crew dropping down ' 
from the sky, picking up a machine gun, | 
also dropped to earth, and then going 
into action, is a new angle of warfare 
made posible through the combined use 
of the airplane and parachute, and which 
was demonstrated before Major General 
Charles P. Summerall, Chief of Staff, 
during his recent visit of inspection at 
the Air Corps Primary Flying School 
at Brooks Field, San Antenio, Texas. 

While General Summerall and the of- 


tral Avenue, Chicago} Ill., for 10 years; 
from November 15, it was stated orally, 
at the Department November 1. The 
lease will include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture, 
when necessary. | 


» | 


ficers accompanying him were inspecting 
the field, a bombing plane was hovering 
overhead. Shortly thereafter six men 
were seen to leave the plane and deseend 
to the ground with parachutes. A few | 


if other cities and communities of the 
State of Virginia are to have their fair 
and equitable share of broadcasting fa- 
cilities, Roanoke cannot be given two 
stations. There are other cities in the 
State which have no stations at all. 
Since the evidence showed that 
Roanoke is being adequately served by 


the existing station, there is no occasion | 


for curtailing its privileges or for im- 
perilling its existence and successful 
operation by permitting the establish- 
ment of another station in the city. 
Commissioner Robinson, furthermore, 


restrict the class rates applying between! gram and advertising resources of the! preferably by printing, in the upper 
Southern territory and Central Freight | city were not sufficient to support two/Tight hand corner of the envelopes or 


wrappers in which the copies of the pub- 
lications are mailed, | 

If this indorsement is not placed on the} 
copies they are likely to be treated as | 
|unpaid on arrival at destination and be | 
!rated with postage due. | 


Organized 


‘Aviation Club Is 
At Hong Kong Conference 


An aviation club is being organized at | 
| Hong Kong as a result of a recent meet- | 
ing at which 21 persons indicated their | 
intention to take part in the club, the} 
Consul at Hong Kong, J. J. Muccio, says | 
{in a report made public by the Depart- | 
{ment of Commerce November 1. The 
;report follows in full text: 

It is planned to have an initial capital 
of HK$60,000, which would provide for 
a hangar for six planes. Government 
jsupport is expected to assist the club 
members and their plans. The Hong 


Kong dollar now equals $0.499. 


| 
} 


| 


der, that it would “promote a_ better 


seconds later another parachute issued | expressed grave doubt as to whether the| understanding between the public and 
forth from the bomber and a machine! charter of the Richmond Development public utilities generally.” This, in the 


gun floated earthward. The crew of six | Corporation authorized that corporation! opinion of the chairman, indicated an 
men secured the gun as it reached the! to engage in broadcatsing. The corpora-| intention to engage in a t 


ground, had it set up and firing within 
the spac of three minutes. 

This maneuver was staged for the pur- 
pose of demonstrating one of the many 
elements of surprise made possible by 
the airplane and the feasibility of land- | 
ing ground troops from airplanes. | 


tion is closely affiliated in interest with 
the Roanoke Water Works Company, a 
public utility. 

In its original application for a con- 


i i ype of propa- | 
ganda which is now being extensively! 
condemned after revalations uncovered 
by the Federal Trade Commission. 
Commissioner Robinson did not par- 


struction permit. the corporation stated, | ticipate in the decision of any of the cases 
in connection with a description of thejarising on application for -modification 


class of service whi 


it proposed to ren-j under the new allocation. 


| 


road Company, the General Accounting 
Office has just announced. The claim in- 
volved a refund accruing from a érans- 
fer of title to a tract of land located 
in Philadelphia, Pa. 


Reviewing the record in the case, Mr. 


McCarl pointed out that in the absence | quested the railroad company to make land, 
of a conclusive showing that the rail- | certain corrections and comply with cer-| Niear 
road company was legally required to | tain requirements as to the deed and ab-! 


pay the taxes assessed on the land sold 
to the United States there was no lia- 
bility attached to the United States to 
reimburse the company for any part of 
the taxes so paid. 

The full text of the announcement fol- 
lows: 
The Pennsylvania Railroad. Company 
has requested review of settlement 
0175852, dated March 9, 1928, whereby 
there was allowed only $659.93 on its 
claim for $3,500.98 concerning a tract 
of land in Philadelphia, Pa., the title to 
which was transferred by claimant to 
the United States May 25, 1925, pur- 


suant to a formal contract of sale dated | 


June 28, 1919. 


It appears that at some time subse- | 


quent to September 1, 1918, but prior 


;to June 28, 1919, a form of lease was, 


drawn up purporting to lease the tract 


;in question, 12.4642 acres at Delaware 
;and Weccacee Avenues, to the United 


States at a rental of $66.66 per month, 
to be occupied by the Quartermaster 


|Corps, United States Army, as storage 


warehouse facilities. The Quartermaster 
Corps apparently was already in pos- 
session of and using the land, and the 
provisions of the proposed lease desig- 


jnated September 1, 1918, as its effective 


date and June 30, 1919, as the date of 
expiration, with an option of renewal in 
the United States. 


This form of lease was not signed 


| by the parties and never became an 
| effective lease, as such, but on June 28, 


1919, a copy thereof was attached to 


;and, for certain purposes, made a part 


of the formal contract whereby the rail- 


{road company agreed to sell and the 


United States agreed to buy the land in 


| question. 


Corrections Asked 
By Quartermaster General 


eral, for his opinion as to the sufficiency 
thereof, in accordance with the contract, 
the proposed form of warranty deed and 
the abstract of title submitted by the 
railroad company; and on October 18, 
1922, the Quartermaster General re- 


j 


stract outlined by the Judge Advocate 
| General. 

| Jt appears that instead of complying 
with such request the company com- 
menced to repurchase the land from the 
Government. Meanwhile the possession 
{of the land had been transferred by the 
War Department to the United 


in such emergency. It is reported that 
the War Department conducted consid- 
erable correspondence with the Shipping 
Board in an effort to secure the return 
of the land but being unsuccessful, so 


formation required 
vocate General. 
After some further negotiation, the 
‘railroad company conceded that the con- 
tract of June 28, 1919, misstated the 
acreage and agreed to an adjustment in 
| the purchase price on that account and, 


by the Judge Ad- 





jalso, agreed that the rental secured to} 


|May 28, 1919, under the form of lease 
jattached to, the contract amounted to 
!only $659.93 insted of $1,384.72 as stated 
|in the contract. 

‘Liability of United States 
Involved in Claim 


The company asserted a claim, how- 
ever, for an additional amount covering 


{the taxes paid by it on the land from the } 


|date of the contract to date of payment 
|of the purchase price but finally agreed 
;to accept payment of the stipulated 
| purchase price as adjusted to cover the 
acreage transferred, $65,437.05, reserv- 


jing a claim for $3,500.98 for use and oc- |! 


‘cupation of the land both prior and sub- 


; sequent to June 28, 1929, the date of the, 
Accordingly, pay-! 


| contract of purchase. 
ment of $65,437.05 was made to the com- 
pany and the deed to the United States 
} was recorded on May 25, 1925. 


States | 
Shipping Board under permit revocable | 


advised the railroad company on Janu-| 
ary 14, 1925, and again requested the in- | 


: 7 In submitting its reserved claim for 
It is not questioned that 


ti : é an appropri- the amount of $3,500.98, the claimant’s | 
ation was available at the time the con-| attorneys, while referring to the amount | 
tract was executed, May 28, 1919, to pur-;as covering use and occupation of the! 


| [Continued from Page 1.1 
‘Hague Opium Conventions of 1925 and 
, 1912 to eucodal and dicodide. 


| Twelve Governments (Germany, 


United States, Austria, Esthonia, Fin- 
Great Britain, India, Monaco, 
agua, Salvador, Switzerland, Vene- 
zuela) have further announced that they 
have given effect to a similar recommen- 
dation by the Council concerning benzoyl- 
| morphine. 
| It will be remembered that the Geneva 
{and Hague Opium Conventions provided 
; for the control of products which in the 
light of subsequent scientific investiga- 
tions may prove to be susceptible to 
abuse, as are morphine and cocaine. 

In December, 1927, the League Coun- 
| cil, in the recommendation of the Health 
|Committee (which had previously con- 
sulted the Public International Health 
| Office), asked the Governments to bring 
|} eucodal and dicodide within the provisions 
of the Geneva Opium Convention, since, 
in the opinion of the Health Committee, 
‘they were habit-forming drugs liable to 
be abused in ways similar to the abuse 
|of morphine or cocaine. 
| In June, 1928, the Council of the 
| League, on the recommendation of the 
Opium Commission, further decided to 
make a similar recommendation to all 
the States signatories of the Geneva 
Convention, as well as to all States par- 
ties to the Hague Opium Convention, con- 
cerning benzoyl-morphine which is an- 
other derivative of morphine: 


The President’s Day 


At The Executive Offices 
November 1, 1928. 


| 


| 


10 a. m.—Herbert Hoover called to 
! pay his respects to the president. 

11 a. m—G. Harris Collingwood, 
forester, American Forestry Association, 
‘called to present to the President horse- 
chestnuts from the Friendly Tree, Bath, 
Pennsylvania. 

Remainder of 
secretarial staff 
correspondence. 


day — Engaged with 
and answering mail 


from January 1 to May 15, 1925, $170.37; 
total, $3,500.98. 


chase the land or that the contract was 
otherwise authorized and valid. How- 
ever, by reason of restrictions imposed 
on the expenditure of such appropriation 


|by the act of July 11, 1919, 41 Stat. 128, 
= the amendatory act of February 28,/stat copies of which have been handed | 
(1920, 41 Stat. 453, no further action to-:the Government), $2,670.68; city taxes’ 


land, stated that the claim was formu-| The amount of $659.93 claimed for the 
'lated as follows: | period prior to June 28, 1919, was al- 

Rental reserved in lease Sept. 1, 1918, | lowed in the setlement of March 9, 1928, 
‘to June 28, 1919, $659.93; city taxes from and there remains in question only the 
| June 28, 1919, to Dee. 31, 1924 (photo-| liability of the United States to pay for 
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o your brakes ADD. . 


fo the 


... Drive a 


note the difference .. 


Silence is so much a built-in feature 
of steeldraulic brakes, first adopted 


by Hupmobile a year 


contrast is startling -with other cars. 
Thousands who are driving their first 
Hupmobiles tell us that now, for the 
first time, they enjoy positive. brake 


action without trace 
chatter. 
times the clearance of a 


Dragging or brake friction is thus 


Hupmobile brakes have 6 


) 


IDIN of traffic 


new Century Hupmobile and 


eliminated and effective power in- 
creased from 10 to 15 per cent. In 
addition, the special moulded as- 
bestos lining of Century brakes has 
three times the life of ordinary brake 
lining. Cars have been driven for 
18 months without a single brake 
adjustment. These are facts you 
should know in selecting your, next 
car. They will lead you straight to 
Hupmobile for the finest of mechan- 
ical qualities as well as undisputed 
leadership in style and beauty. 


ago, that the 


of squeak or 


verage brakes. 


Forty-two body and equipment combinations, standard and custom on 
each line, Six of the Century list prices: $1345 to $1645, plus delivery 
charges. Century Eight list prices: $1825 to $2125, plus delivery charges. 


NEW 1929 HUPMOBILE 


CENTURY 


-HUPP 


MOTOR CAR CORPORATION, 


SIX@EIGHT ~ 


DETROIT, MICHIGAN 
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Community Property 


Dividends 


Tax Return on Community Property Basis 
Approved for American Living in Mexico 


Law of Foreign State 
Held to Affect Case 


Claim of Residence in Texas Is 
Declared to Be Un- 
founded. 


CL(RENCE A. MILLER Vv. COMMISSIONER 
or INTERNAL RevENUE. Docket No. 
14087, Boarp or TAX APPEALS. 

Among the questions before the Board 
of Tax Appeals in this proceeding was 
the contention of the taxpayer that the 
filing of a joint return for himself and 
his wife did not prevent acceptance by 
the Commissioner of Internal Revenue 
of separate returns or a return on a 
community property basis by him and 
his wife. The facts were that the tax- 
payer filed the joint return and accom- 
panied it with separate returhs of him- 
self and wife and a letter expressing the 
belief that he and his wife were entitled 
to community property rights. ; 

The Board, after a review of the evi- 
dence, said the taxpayer had proceeded 
according to law and had_ contended 
throughout for the right to file separate 
returns. He sought that right and the 
Commissioner, the Board said, was not 
precluded from accepting the type of re- 


turn to which the taxpayer was entitled. | 


Chester A. Bennett, for the taxpayer; 
Brice Toole, for the Commissioner. 


The full text of the findings of fact} 


and opinion follow: ; 
The petitioner was born in Houstonia, 
Saline County, Mo. From about 1883 
until March, 1903, he lived in Kansas 
City, Mo., in which city he married, on 
May 29, 1901. In 1903 the petitioner 
and his wife left Kansas City and re- 
sided in Washington, D. C., where peti- 
tioner was employed in the civil service 
of the Federal Government. While 
employed. and in 1907, he was appointed 
United States Consul at 
Mexico, and served there until February, 


1910, when he was transferred to Tam- | 


ico, Mexico. He was accompanied by 

is wife at Matamoros and Tampico. 

The petitioner served as United States 
Consul! at Tampico, which is in the State 
of Tamaulipas, Mexico, until about Sep- 
tember 1, 1914, when he resigned to ac- 


cept a position in Tampico with The] 


its head- 


Texas Company, which had 
The peti- 


quarters at Houston, Texas. 


tioner while in the employment of The} 


Texas Company went once or twice a 
year to Houston for conferences. 


Resigned to Engage 
In Business in Tampico 


In 1920, he resigned his position with 
The Texas Company in Tampico. He 
then cpened a law office in that city and 
engaged in various business enterprises 
there until he left Tampico permanently 


in October, 1922, and moved to Houston, 


Texas. 

Before going to Mexico in 1907, the 
petitioner had never actually lived in 
Texas, nor did he own any property 
there. After resigning as consul in 1914 
it was his intention to make Houston, 
Texas, his home at such time as he 
might leave Mexico and he thereafter 
regarded Houston as his place of resi- 
dence in the United States. 


he opened an account with the First Na-/| there and from the time he resigned asi While the Supreme Court of Mexico has | 


not contribute. The stock sold in 1920 
was also acquired by the petitioner in 
that year. 

During the entire year 1920 the peti- 
tioner’s principal place of business_was 
in the City of Tampico, State of Tam- 
aulipas, Mexico, where he and his wife 
were also living and had their home. 

Opinion by Trammell: The petitioner 
contends that the respondent erred in 
accepting the “original or combined” re- 
turn and rejecting the separate or com- 
munity returns. In support of this con- 
| tention the petitioner urges that in 1920 


| Texas or in the State of Tamaulipas, 


property which vested in his wife the 
right to one-half of his income from the 
time such income came into existence. 
Two Types of Returns 
Filed by Taxpayer 

The respondent admits that if it be de- 


termined that the petitioner was domi- 
ciled in Texas during 1920 he and his 





| he had a domicile either in the State of | 


| Mexico, and in whichever State his domi- | 
cile may be determined to have been he | 
was entitled to file a return on a com-| 
munity basis, since there existed in each} 
State a community system of holding | 


Taxpayer May Select 
Method of Reporting 


Filing of Two Statements Does 
Not Annul Right to Make 
Own Choice. 


sided than that shown by the law to acquire 
a domicile.” 

Considering the facts in this case in 
connection with the above quoted provi- 
sions of the law, we are of the opinion 
that the petitioner met the requirements 
of domicile in Tamaulipas, and that dur- 
ing 1920 he was domiciled in that State. 

With respect to the remainder of the 
contention relating to the existence in 
the State of Tamaulipas a community 
system of 
there was vested in the petitioner’s wife 
the right to one-half of his income, it 
will be necessary to determine what law 
| was applicable. 

In advising the petitioner of the de- 
ficiency involved herein the respondent | 
informed him that he was not entitled to | 
report his income on the community basis 


holding property by which | 


so | 


Matamoros, | 





according to the laws of Mexico and re- 
lied on IT. 1646, CB. II 1, p. 145. In IT. 
1646 it is held that in general, married | 


wife were entitled to file returns on the} 
community basis provided they were not | 
barred from so doing by the combined and | 164 
community returns having been filed at| citizens of the United States residing in 
the same time. The respondent contends, | Mexico are not entitled to report for pur- 
| however, that. the petitioner having filed | poses of income-tax upon the same basis 
|a combined return and he and his wife |S married residents of Texas may re- 
having filed community returns at the| Port community income. The basis of | 
same time, leaving to the respondent the | this holding is a decree issued by Car- | 
| election as to which he would accept as|Yanza in 1917, in which the community 
correct and he having accepted the joint ; system of marital property was abolished 
return, the petitioner’s tax liability then| within the Federal District and Terri- | 
became fixed and community returns | tories, with certain reservations applica- 
may not therefore be accepted. | ble to marriages previously contracted. | 


The question of domicile was consid- | y ° 
ered in Mitchell v. United States, 88 U. Law of Tamaulipas 
n Property Reviewed 


|S. 350, where the court said: 

) ici = 5 . « resi- e : 

Domicile has been thus defined: A resi-| he record in this case shows that the 
|dence at a particular place accompanied Law of F ‘ly Relations as ¢ sinad te) 
with positive or presumptive proof of an mw o amuy elations as containec ved 
intention to remain there for an unlimited | the Carranza decree referred to above ! 
time.” This definition is approved by Phil-| and which was issued on April 9, 1917, | 
limore in his work on the subject. By the|and promulgated on the 12th of the} 
j term yg in _ ordinary et same month was for the Federal District 
s z 2 pl 7 g son lives \ ns : ina ; 
| 1s meant the place where a person lives and | and Territories, and Tamaulipas being a 
has his home. The place where a Person: State, it was t included withi h 
lives is taken to be his domicile until facts | 9.“"*? as not included within suc 

| district and _ territories. The record 


‘eee establish the contrary. 
. + 
| A domicile once acquired is presumed to 
!continue until it is shown to have been 
changed. Where a change of domicile is 
| alleged the burden of proving it rests upon 
| the person making the allegation. To con- 
| stitute the new domicile two things are in- 
dispensable: First, residence in the new 
| locality; and second, the intention to re- 
main there. The change cannot be made 
except facto et animo. Both are alike 
| necessary. Either without the other is in- 
sufficient. 
however long continued, cannot work the 
change. 
| change the prior domicile for another. Until 
the new one is acquired, the old one re- 
mains. These principles are axiomatic in 
the law upon the subject. 
. Ss 


| Upon the circumstances usually relied 
upon to establish the animus manendi are: 
| Declarations of the party; the exercise of 
political rights; the payment of personal 
; taxes; a house of residence, and a place of 
business. 

'Claimed Intention 

To Live in Texas 


| 


Mere absence from a fixed home, | 


further shows that before the Federal 
Constitution of 1917 was adopted, and | 
| which went into effect on May 1, 1917, | 
, the governors of the States were invested 


during the revolution with all classes of ; property belong to both conjugal part- | 


powers, even that of legislation. 

| The constitutional order was reestab- | 
lished in the Republic on May 1, 1917, | 
}and all the Federal agencies recom- | 
menced to be ruled by the Federal Pact 
| which does not concede to the governors } 
|of the States the power to legislative, 


, the States. Among the powers granted | 
| by the constitution of the State to the 
governors is not found authority to 
, “issue” laws, which power is reserved to | 
the legislature. 
In this state of affairs and on June 29, } 
; 1918, Osuna, the provisional governor of 
Tamaulipas, issued a decree purporting | 
to put in force in the State the Law of | 
Family Relations which Carranza had | 
| promulgated on April 12, 1917, for the | 
| Federal District and Territories. When 


tional Bank of Houston. During the en- | consul in 1914 he had his place of busi- | 2¢ver passed on the question of the effect | 


tire 15 years he was in Mexico he had 
his home there. 
the first time 
October, 1922. 
While probably knowing that as a non- 
residtnt citizen of the United States he 


when he left Mexico in 


should file his income tax returns with | 


the Collector of Internal Revenue at 
Baltimore, Md., the petitioner from the 


time he resigned as consul filed his re- | 
. Internal | 
Revenue at Austin, Texas, since he con-/| 


turns with the Collector of 
sidered that Texas was his headquar- 
ters. 
filed by the petitioner while serving 
consul was filed at Kansas City, Mo. 

For the year 1920 the petitioner for- 
warded to the Collector of Internal Reve- 
nue at Austin, Texas, three income tax 
returns which were accompanied by the 


following letter dated March 26, 1921: | 


“I hand you herewith return for year 
1920 made in same form as I have been 
making same to your office for the past 
few years. In addition I hand you here- 
with return for same period and same 
income but as separate returns for my- 
self and wife. F 

“Since 1914 have been paying my in- 


come tax to the Austin office and wish | 


to avail myself, if entitled thereto, 
recent decision considering income of 
husband as community property. In so 
far as I have legal residence for income 
tax purposes it has been Austin, Texas, 
since 1914. I have been in Mexico since 
October, 1907- American C 
Matamoros, then later as consul in Tam- 
pico, Later vice president and general 
Texas Company of Mexico, 
and for the last year independent attor- 
ney. I am still carried as honorary vice 
consul. 


Has Not Exercised 
Rights of Citizenship 


to 


as , 3. 
a5 msul in 


manager, 


“To the best of my recollection I have | 


not voted or exercised act of citizenship 
in any State since 1908 due always to 
important matters which kept me at my 
post, 

“In view of all facts of case believe 


that I am entitled to benefits of this rul- | 


ing but respectfully submit same to you 


for your consideration —requesting that | 


] 
i 


I be notifiec 
date. 

“I trust that my delay in filing these 
returns will be pardoned as we were un- 


of your decision at an early 


able to get forms here as shown by | 


statement of Consul in Tampico. In ad- 
dition will state that on March 3 I wrote 
you asking for an extension of 30 days 
within which to make return. ; 

“I enclose herewith New York draft 
for $2,989.53 first payment as computed | 
on my original or combined return with | 
request that if allowed to make separate | 
returns that same will be applied as first 
payments on separate returns of myself | 
and wife.” 

Ty determining the deficiency involved 
herein the respondent accepted the re- | 
turn referred to by the petitioner in his | 
letter as his “original or combined re- | 
turn.” In so doing the respondent re- | 
fused to accept the separate returns in | 
each of which was reported one-half of | 
the amounts shown in the combined re- | 
turn as the income received by the peti- | 
tioner as salary and from his profession 
and from the sale of stock owned by him 
to the acquisition of which his wife did 


> 


He moved to Texas for | 


The first return and the only one | 


|ness there. While he went to Houston 
once or twice a year for conferences dur- 
ing the time he was in the employment 
of The Texas Company, it was not until 
1922 that he moved to Texas for the first 
| time. 

While he testified that after resigning 
as consul he intended to make Houston 
his home at such time as he might leave 
Mexico, there is nothing in the record to 
indicate that at that time or prior to 
1922 he entertained an intention to leave 
Mexico or to leave there at any particu- 
lar time. 

Even though after entering the em- 
ployment of The Texas Company he con- 
sidered Houston as his place of residence 
in the United States and thereafter 
opened a bank account at that place and 
during subsequent years filed his income- 
tax returns at Austin, we do not thing 
these facts when considered in connection 
with other facts in the case are ffi- 

t to establish that Miller was domi- 

in Texas during 1920. The peti- 

tioner, at most, intended to establish his 
domicile in Texas at a future time. 

There is nothing to indicate that dur- 
ing the taxable year he had actually 
done s He had never resided there. 


su 


_ The next question is, Had the peti-! ance 


or 


tioner lished his domicile in the 
ipas during the taxable 
he question from 

the stand , of Tamaulipas, 
we find t Arti 27 of the Civil Code 
of the Mexican Federal District and Ter- 
itorie which was promulgated on 
1, 1884, and effective in such dis- 

trict and territories from June 1,1884, 
and which was subsequently adopted by 
the State of Tamaulipas and came into 


ant 
State ot 
year. Ir 


force in that State on September 16, 1896, | 


provides: 
“The do 
he 


a person is a 
ly reisdes; in def t of 
nich he has the principal seat 
usiness Wanting both, the domi- 
i a person shall be reputed to be the 
place in which he may be found.” 
Article 209 of the Code of Civil Pro- 
| cedure for the Mexican Federal District 
jand Territories which was promulgated 


| whic 


8. 


| July 1, 1908, provides: 
er for the residence spoken of in 

of the Civil Code to be consid- 
habitual, it should last six months. 
| He who does not wish to lose his domicile 
}should thus manifest to the municipal 
authority, and said authority will 


jas proof i 


the p 


| 


10 n u y issue a : 
certificate of declaration which will serve| Legislature of that State. 


-e in which he has re-’ From the record in this case we are of 


/or constitutionality of this particular 
| decree of Osuna, it has, however, held | 
| that another decree issued by him under 
i similar circumstances was unconstitu- 
tional for the reason that he did not have | 


| : : 
| authority to legislate. 


the opinion, since the Carranze decree re- 
lating to the Law of Family Relations 
was not applicable to the State of Ta- 
maulipas, and as the decree of Osuna, 
issued in June, 1918, attempting to put 
the law of the Carranza decree into ef- 
fect in Tamaulipas was not constitu- 
: tional, since this was legislation which he 
did not have authority to enact, but in 
so far as the- property acquired by the 
petitioner during 1920 was concerned, it 
; was governed by the provisions of the 
| Civil Code. 


| Effect of Civil Code 


On Case Is Considered | 
Having reached the foregoing conelu- | 
sion as to the application of the provi- 
sions of the Civil Code to the petitioner’s 
income in 1920, we will consider the per-| 
tinent provisions of that Code, which, | 
with reference to the separate and com-| 
| munity property of the spouses, provides | 
as follows: | 
Art. 1999. Each conjugal partner is the | 
owner of the property which he or she had 
at the time of celebrating the marriage, and | 
of that which each possessed before that, 
although not then the owner thereof, if he; 
or she shall acquire same by prescription 
during the partnership. | 
Art. 2000. Each is also the owner of the 
property which he or she may acquire dur- | 
ing the partnership by the gift of fortune, 
by donation of any kind, by inheritance, or 
by legacy, constituted in favor of one of 
them alone. 
Art. 2008. The following constitute the 
assets of the legal partnership: 
I. All the property acquired by the hus- 


| 


| 


| band in military service, or by either of the | 
| conjugal partners in the exercise of a scien- 


tific, mercantile or industrial profession, 


| or occupation; or by mechanical work; : 
which arises from inheri- 


II. Property 


tance, legacy, both 


or donations made to 


| eonjugal partners without designation of 


parts; if there should be a designation of 
parts, and these should be. unequal, the 
products alone of the inheritance, legacy, 
or donation shall be in common; 

VII. The fruits, accessions, rents and in- 


terests received, becoming due, during the | 
partnership proceeding from the common | 


property, or from the individual property, 
of each of the consots. 


Concerning the administration of the; 
“legal partnership,” the code provides: 
| The ownership and possession | 


Art. 2023. 
of the common property belong to both con- 
jugal partners while the partnership sub- 
sists. 


Art. 2024. The husband can alienate and | 


obligate with an “onerous title” (for val- 


uable consideration) the movable property } 


without the consent of the wife. — 
Art. 2025. Real estate belonging to the 
social fund cannot be obligated nor alien- 


ated in any manner by the husband without | 


the consent of the wife. 


Art. 2031. i 
by the consent of the husband or in the 
absence, or through an impediment, of the 


latter, 


ownership and possession of the common 


ners during the existenec of the “partner- 
ship,” the husband is the manager and 
the wife can only administer the affairs 


of the partnership by the consent of the | 
husband or in his absence or on account| 


of an impediment of his. 
On February 26, 1926, the Revenue Act 


There must be the animus to! but gives such power to legislatures of | of 1926 went into effect. Section 1212 of | 


that Act provides as follows: 


“Income for any period before January 1,! 


1925, of a marital community in the income 
of which the wife has a vested interest as 
distinguished from an expectancy, shall be 


held to be correctly returned if returned by | 
the spouse to whom the income belonged ; 
law applicable to such! 


under the State 


marital community for such period. Any 


spouse who elected so to return such in-, 


come shall not be entitled to any_credit or 
refund on the ground that such inéome 
should have been returned by the other 
spouse.” 


During the entire 15 years the peti-! Osuna issued the decree of June 29, 1918, | Previous Decision 
About 1915 | tioner was in Mexico he had his home| he did not have the power to legislate. | 


On Texas Law Cited 

In R. W. Ramming, 6 B. T. A. 188, we 
had occasion to consider the effect of the 
above quoted provision of the Act and 


living in Texas the entire income of the 


( 


ES | 
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1928 Act—Regulations promulgated concerning returns of information 
to be rendered by every corporation making payment to any shareholder of 
any dividends amounting to $500 or more during the calendar year.—Bureau 
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st 
No unpublished ruling or decision will be cited or relicd upon by any 
f Internal Revenue as a precedent in the 


The wife can only administer | 


| 
Although under the Civil Code the 


officer or employe of the Bureau o 
disposition of other cases.—Extract 
Internal Revenue. 


Decisions 
—of the — 


Board of Tax 
Appeals 


Promulgated November 1, 1928. 

\7. S. Hass v. Commissioner of Internal 
Revenue. Docket No. 14817. 

1. Certain amounts expended by 

the petitioner in the year 1921 in 
connection with the operation of 
his ranch, held, to be properly de- 
ductible from gross income for that 
year. 
" 2. The petitioner sustained a loss 
in 1921 from the sale of a hardware 
business in which he was interested 
and the amount theerof should be 
deducted from gross income for that 
year. ta 

Berlin Dye Works v. Commissioner of 
of Internal Revenue. Docket No. 15714. 

The petitioner and the North 
Moneta Garden-Lands Water Com- 
pany were affiliated during the years 
1920 and 1921. 

David Berg Industrial 
pany v. Commissioner of 
Revenue. Docket No. 12102. 

The transaction involved herein 
held, to be a sale made in good faith 
on which the petitioner sustained a 
loss which it is entitled to deduct 
from gross income for 1921, 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 

| peals as involving new principles 

| and will be printed in full text in 
| this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. = 
= : eo 





| — 


instance by original returns to obtain 
lthe benefits resulting from the filing of 


‘held that this section precluded the re-| separate returns on the community prop- | 
| spondent from taxing to the husband 


erty basis. He stated that he believed 
he was entitled to such benefits and sub- 


| communty, where separate returns on the| mitted returns on that basis at the same 


| | community basis were filed, since it ap-| time and in the same envelope with the 


State Legislature 
Issued Similar Law 


| Many acts of civil status, including‘ 
marriages, were performed in accord- | 
ance with the Federal Law of Family Re- } 
i which Osuna purported to put} 
ect by his decree of June 29, 1918. | 
In order to validate the acts performed 
on the basis of the Law of Family Rela-; 
tions purported to be put into effect by} 
his decree, the Legislature of the State 
of Tamaulipas “issued” new Law of 
Family Relations almost identical with | 
the Federal law. This new law was pro- | 
i mulgated on September 1, 1928, and from 
that date was in full force and effect 
This new law validated only 
il status, that is, marriages, divorces, 
which might have been! 
e with the law as con- 
anza decree, but it did 
in any way.to acts based on the 
ations between the spouses in accord- 
with the Civil Code, such as prop- 
quired du r If any 
been ma he law 
1923, to give it a retro- 
with re to contracts 
made prior to that such 
ld have been 
i (Art. XIV.) 
its of two Mexican lawyers 
> of Tamaulip: we pu 


agreement of counsel. These 


a 


civil si 
adoptions, 
| made in accord 

i i the 


ete., 


nad oi 


1, 


et 


Sept 


active effe ference 


and deeds date, 
attemy 
the 

rh 


ion. 


5 re in 


| 
( 1Cqu 


y ¢ by the petitioner during 
1920 was 


community property and was 


governed by the Civil Code and not by | 


ithe Law of Family Relations as con- 


| tained in the Carranza decree issued and | 


promulgated in April, 1917, and adopted 


by the provisional governor of Temaulipas 
jon June 28, 1918. Such opinion is based, 


among other things, on the fact that the /Inc., 3 B. T. A. 133, and Herman Ein. | 
| petitioner’s marriage having been con- | 
on June 15, 1908, and became effective |summated prior to June 239, 1918, the | 


provisions of the Civil Code were appli- 
cable, since it was not until 1923 that the 


| 


| the Osuna decree was actually put into 
| force in Tamaulipas by the only author- 
| ity capable of making such law—the 


; may 


j and a like rig 


prohibited by , 


vere of the opinion that prop-! 


} 


Monthly Statements of Rail 


wife’s interest was vested rather than 
contingent. The Statutes of Texas (Art. 
4622, Vernon’s Complete Texas Statutes, 
1920) provides: 


“All property acquired by either the hus- | 


band or wife during marriage, except -that 

which is the separate property of either, 

shall be deemed the common property of 

the husband and wife, and during coverture 

be disposed of by the 
* 


* * ? 


only 
With respect to the husband’s domin- 


ion over the community property, the! 
foregoing provision of the Texas Statute | 
gives the husband more power and con-| 
‘trol than the laws of Tamaulipas, and: 


having decided that a wife takes a 


i vested interest under the Texas law and 


that the husband and wife are entitled to 
file separate returns on the community 


property basis we are of 


+ 
v 


maulipas. 


Having such a vested interest, Section | 


1212 of the Revenue Act of 1926 pre- 


| cludes the respondent from refusing to! 


| accept the separate returns of the peti- 
tioner and his wife on the community 
property basis, Juan F, Brittingham, 1 

tT. A. 375 (promulgated September 1 


3 


> 
Oy 


act of the petitioner in filing a joint re- | 
turn at the same time otherwise prevents | 


such accept 

The respondent, 
| tention that since the petitioner filed a 
combined or joi return at the same 
time the separate 
were filed and 


+ 
1 


community returs may not be accepted, 
relies on our decisions in Kunkel & Co., 


stein, 109 B. T. A. 240. 

The facts in those cases differ very 
| materially from those in the instant case 
| in that in those cases the petitioners had 


m™m 


| Law of Family Relations as sct forth in! filed their returns and subsequently had | ¢ 


sought to have the respondent accept so- 
called amended returns. From a reading 
of the petitioner’s letter which accom- 
panied the three returns in this case it 
is apparent that he wished in the first 


| 


road Revenue 


(As Reported to the Interstate Commerce Commission.) 


Missouri-Kansas-Texas Lines. 
September Nine Months 
1928 1927 1928 1927 
. 4,214,326 3,928,892 32,405,637 
558,655 622,431 5,077,520 
5,196,368 4,982,068 40,662,935 
678,072 738,083 
835,516 848,553 
1,402,250 1,378,844 
3,451,836 3,228,592 
1,744,532 1,753,476 
286,872 298,614 
3,295 
. 1,454,365 
1.216.538 
3,188.54 
66.4 


Ss 
928 
Freight revenue i 
Passenger revenue 
Total Oper. Rev 
Maintenance ef way 
Maintenance of equipment 
Transportation expenses ... 
Total expenses incl. other ... 
Net from railroad 
Taxes 
Uncollectible Ry. 

Net after taxes, 
Net afier rents 
Aver. miles operated ... 
Operating ratio Serecrseese 


5,942,675 | 
41,729,243 | 
5,940,842 
7,812,318 
12,882,759 | 
29,291,098 | 
12,438,145 
2,311,482 

3,299 
10,113,364 | 
8,574,501 

3,188.54 
90.2 


376.1 
3, 


12,363,242 
28,214,020 
12,448,915 
2,293,422 
18,760 
10,141,733 
8,469,632 
3,188.54 
69.4 


960,¢ 


2,562 
65 


32,624,428) 2,753,053 


377,091 
559,560 
496.051 
976,758 
2,216,922 
1,160,169 
200,000 

128 


1,014,603 


Denver & Rio Grande Western R. R. 


Nine Months 
1928 1927 
18,750,188 18,458,877 | 
2,892,020 3,274,634 | 
23,509,457 238,633,607 | 
4,866,298 5,116,525 | 
4,566,899 4,485,374! 
7,033,429 7,129,245 | 
18,066,003 18,380,163 | 
5,443,454 6,258,444 
1,700,000 1,700,957 | 
1,967 2,219 
3,741,487 3,550,268 | 
4,358,418 4,199,376 | 
2,556.01 2,560.27) 
76.8 17.8 


eptember 
1927 
2,520,650 
414,168 
3,193,857 
618,915 
474,548 
956,036 
2,243,624 
950,233 
200,000 
176 
750,057 
804,095 
2,560.51 
10.2 


89 


41 


97 


6 


1 


husband ; 


the opinion that; 
she would likewise have a vested interest | 
under the law of ‘Ta-| 


> | 


in support of his con-! 


or community returns 
he (respondent) having | 
elected to accent the joint return the! 


October 17, 1928. 


! peared that under the Texas laws the! joint return which he did not desire to 


jfile unless it was actually required by 
| law. ee 
| There is nothing in the record to indi- 
|eate that at any time the petitioner has 
|made any statement or done any act, 
which shows that he intended for his tax 
liability to be determined upon any other 
basis than upon that of the separate re- 
turns if he was entitled to return the 
community income on that basis. In fact, 
'the copy of the notice of the deficiency 
attached to the petition indicates that he 
continually contended before the respond- 
ent up until the time of the determina- 
tion that he was entitled to have his lia- 
bility determined on the basis of the 
separate returns. 

From a consideration of 
the case in connection with our previous 
decisions, we are of the opinion that the 
filing of the joint return at the same time 
the separate returns were filed does not 
now prevent the acceptance of the sepa- 
'yate returns. Under the law and the facts 
of this case the right to file separate re- 
turns or a joint return’ was a right 
given to the taxpayer. The Commissioner 
is not given the discretion or power to 
determine in what manner the taxpayer 
should report the income in an original 
| return. 

The question of the right a tax- 
payer to file returns on one Lasis after 
he has once filed them on another basis 
lis not here involved. The law provides 
a method by which it may be done. The 
Commissioner is required to compute the 





those returns are filed according to law. 

In this case the separate returns were 
‘submitted with the request that they be 
considered the taxpayer’s returns, not- 
j withstanding the fact that the taxpayer, 
at the same time submitted a joint re- 
{turn on which the tax was to be com- 
puted only in the event that the sep- 
arate returns were not accepted and he 
was not entitled in law to have his tax 
‘omputed on that basis. The action of 
the Commissioner was, therefore, er- 
roneous. 

Reviewed by the Board. Judgment will 
be entered under Rule 50. 


from regulations of Commissioner of 


(Opinions Clarified 
On Dividend Payment 


Amounts Paid After Dissolu- 
| tion Held Not to Apply to 
Cancellation of Stock. 


BUREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 5150. 
The General Counsel, Bureau of Inter- 

nal Revenue, was requested to distin- 

j guish two previous constructions of law 

| (I. T. 2388 and Solicitor’s Memorandum 

'4181), relating to distributions by cor- 

porations in redemption or cancellation 

| of stock, and provisions of Section 201(c) 


PusLIsHep WrrHouT COMMENT BY THR UNITED STATES DAiLy 
SRD 


Surety Bonds 


Approval of Bond 
To Stay Collection 
Of Tax Is Denied 


| Collateral Must Be Given by 
Petitoner at Same Time 
Request for Review 


Is Filed. 


| 

' NEIMAN-Marcus CoMPANY vy. CoMMIS- 
SIONER OF INTERNAL REVENUE. DOCKET 
No. 11273, BoArD oF TAX APPEALS, 

The Board, ruling on a jurisdictional 
question in this proceeding, held that it 
was without authority under the Rev- 
enue Act of 1926 to approve a bond to 
| stay collection of a deficiency pending 
| the Board’s review of the case when the 
bond in question was not filed prior to 
,or at the same time that the taxpayer 
filed its petition for the review. 

Donald Horne, for the taxpayer; C. M. 
| Charest and G. L. Blackstone, for the 
|Commissionr. The full text of the opin- 
ion follws, no findings of fact having 
| been rendered: 

Littleton: May 7, 1928, the Board en- 
tered its final decision in this proceed- 
j ing finding a deficiency for the year 
} 1918 in the amount of $9,415.29 as de- 
| termined by the Commissioner in his de- 
ficiency notice mailed to the taxpayer on 
| November 27, 1925. 

Amount of Bond Fixed. 

August 13 counsel for petitioner filed 
|@ motion asking the Board to fix the 
}amount of a bond upon review to the 
ow Court of Appeals of the District 
| of Columbia and on the same date the 
|Board fixed the amount of bond at 
' $18,830.58. September 28, 1928, the tax- 
| payer’s petition for review to the Circuit 
| Court of Appeals of the District of Co- 
|lumbia was filed with the Board pur- 
jsuant to stipulation between the peti- 
i; tioner and the Commissioner signed Au- 
gust 24, 1928, and filed with the Board , 
| September 28, 1928. Thereafter, on Oc- 
tober 9, 1928, the Board received from 
| counsel for the petitioner a bond exe- 
cuted by the petitioner, by its president, 
with the American Security Company of 
New York, as surety, which bond and 
surety the petitioner requests the Board 
to approve to stay collection of the de- 
ficiency pending the time when the de- 
cision of the Board shall become final 
, under the statute. 


Alcohol Com- 
Internal | 


the facts in| 


tax on the basis of separate returns when | 


==: | appropriate action redeemed, one-half of 


|of the Revenue Acts of 1924 and 1926. | Section 603 of the Revenue Act of 
| His opinion, explanatory of the point 1928 approved May 29, 1928, amending 
 Soastsa"he sepsis tees te enya eer et ©) Saree 
1 < c o e Revenue Act o 926, provides: 
section toward partial or complete disso- | “Notwithstanding any veuviaiiia pe on 
lution, amounts thereafter paid to satisfy | imposing restrictions on the assessment 
| iocal as oak eee as eae | per pew es = ee ee — 
s ' redemp- | shall not operate as a stay of assessmen 
| tion of the stock. Section 201(c) of either | or <e of any portion of the 
| Act, therefore, would not control such! amount of the deficiency determined by 
payments. aici Cutis ithe Board unless a petition for review 
pinions Clarified. ‘in respect of such portion is duly filed 
The full text of the opinion follows: |by the taxpayer, a then only ve the 
An opinion is requested whether or | taxpayer (1) on or before the time his 
io Fagen a me 4181 — I. ego ~y — is filed has filed with 
- 2388 are consistent, inquiry being/the Board a bend in a sum fixed by the 
a 2 Saat ne ———- —— not ee amount 
section 201(c) o e 4 30 e portion o e deficiency in re- 
|of 1924 and 1926 when applied to situa-;spect of which the petition for review 
|tions such as those existing in the cases lis filed, and with surety approved by the 
eae to ae ee the partial ae Senne upon the payment of 
iquidation of a corporation. | the deficiency as finally determined, to- 
Solicitor’s ro 4181 involves.| gether with ome leteoan additional 
an interpretation of section 201 (c),! amounts, or additions to the tax pro- 
Revenue Act of 1924, while I. T. 2388 in- | vided for by law, * +4 
a ee oe 201(c) , Tea this section cog hess has au- 
;o e venue Act 0 B. ose sec-|thority to approve the bond and_ the 
| tions, which treat of corporate distribu-; surety only if such bond is filed prior 
tions and more particularly of distribu- jto or at the time the petition for review 
tions in liquidation, are identical and,so | js filed. 
—_ jaa dieu in etniaiate| a oo neces g _ ee ae dane 
_ “Amounts str i view was duly filed September > 
———- i . oneness — be | and the bond was not filed untiF October 
| treated as in full payment in exchange,9, 1928. When the petition for review 
for the stock, and amounts distributed in! jg filed with the Boord the jurisdiction 
| partial liquidation of a corporation shall of the Board over the proceeding and 
| be treated as in part or fuil payment in {all matters in connection therewith, ex- 
eS cee provision to the Pree gy —— = a ayes ge = 
[| As si 0 f review an e preparation and trans- 
ione just quoted is found in section 201 mission of .the record to the proper 
COE ar ery hy ae 
vas constr d ‘ Su-, is received from the Appellate Court. 
|preme Court in the case of Hellmich, | Under the plain language of the statute 
Collector v. Hellman (48 S. Ct. 244; T.'the Board is now without authority to 
| D. 4217, Bulletin VII-41, 23). {approve a bond in this proceeding in 
icc err 7 ooo a {connection with the petition for review 
ection 2 c) o e 1924 Act was | which has been filed. 
.considered and applied in Solicitor’s; Oetcber 17, 1928. 
; Memorandum 4181, where it was con- |} 
‘cluded that the full amount paid or dis- 
|tributed by a corporation to redeem a 
portion of its stock must be treated by | 
j the stockholders as a payment in ex- 
change for the stock surrendered for | 
cancellation, and that no part thereof niece 
|was taxable as a ig ie dividend. | Decision Requires Returns on 
'Such conclusion is in accord with the | : 
lrule, which must now be regarded as} Payments to Shareholders. 
‘established under. both the 1924 and | 
1926 Acts, that any amount received by} B 
ja stockholder from a corporation in re-|  URY DECISION®4236. 
'demption of his stock is to be treated! The Bureau of Internal Revenue has 
|for tax purpses as a payment in exchange | promulgated a Treasury decision ampli- 
| for the stock, and his income tax liability | fying the provisions of section 149(a) of 
| determined accordingly. , * the Revenue Act of 1928 wae ere in- 
This is so without regard to how the} formation returns are required of cor- 
{payment may be incidentally designated | porations stating the names and ad- 
; or labeled by the liquidating corporation. | dresses of shareholders to whom divVi- 
(Ss. ne ea 11} dends of $500 or ars were distributed 
|B. T. A., 421; S. J. Blumenthal v. Com-| by it during the taxable year. 
|missioner, 12 B. T. A., 1205, Bulletin| “The forms must be transmitted to the 
i at reid in te , | Commainsionsr of Internal ene > 
n the Dandridge case the Board of| fore March 15, 1928, for the calendar 
a Aves stated the controlling prin- | year 1928, and before the same date of 
ciple as follows: each succeeding year. 
| “The preliminary step in the dissolu- Following is the full text of the de- 
ition of a corporation is a proper resolu-) cision: 
~ ng ee ——: on sees an toga A the Revenue i 
ereafter any distributio assets | 4998 provides at every corporation 
eeeens rei be Sd [eandet Se Senos Sansa tae ae 
jto be a : le course quired by the Commissioner, render a 
| fore, that Solicitor’s Memorandum 41g | Of its tires aah see 
properly interprets section 201(c) and is| the number of shares owned by him, and 
| supported by author an ded the amount of dividends paid to him. 
, Payment o "te i ae In accordance with this section every 
a ee ng Solicitor’s | 1omestic or resident foreign coxporation, 
I ether . e ove ee from in} 2, Specifically exempt from taxation, 
Memorandum “iol 1s depal ,|making payments of dividends and dis- 
I. T. 2388, which holds under the Revenue eel batinn t of it . fit 
i Act of 1926 that where a corporation by s out of its earnings or profits 
14 ~ é “accumulated since February 28, 1918 
(other than stock dividends or other non- 
taxable distributions), to any share- 





New Rules Issued 
On Corporation Tax 


| 
| 


UREAU OF INTERNAL REVENUE. TREAS- 





its class “A” stock of no pat value at a 


s and 


1928 
2,084,813 


2,464,864 


1,494,220 


price of x dollars a share and accumu- 
lated dividends thereon, the amount re- 
ceived by the shareholders as “accumu- 
lated dividends” is subject only to sur- 
September Nine Months tax to the extent that it represented a 
1927 1928 1927 distribution from earnings accumulated 
2,843,761 16,630,208 22,213,978; by the corporation since February 28, 
251,244 1,797,280 2,114,420) 1918. ; i 
2,748 19,626,887 25,520,606 The facts in that case are not stated 
'375,893 3,607,625  4,762,015| in sufficient detail in the I. T. to make it 
441,714 4,097,728 5,271,795 | clear just what was meant to be included 
798,710 6,506,909 8,379,412/in the term “accumulated dividends. 
1,701,944 15,152,561 19,408,104| The term should be understood, however, 
1,046,925 4,474,326  6,112,502/in order to avoid any inconsistency with 
216,289 826,268 886,313 | the memorandum or authorities herein- 
723 5,197 5,249 | before discussed, as limited to dividends 
829,913 3,642,861  5,220,940| which had been declared, although not 
730.272 2,448,130 3,680,591] paid, prior to any action being taken 
1,944.80 1,944.80 1,944.80 
61.9 97.2 16.0 


Expenses 


Gulf, Colorado & Santa Fe Ry. 


230,986 


310,454 
362,520 
711,385 


970,644 
91,233 
445 
878,968 
793,355 
1944.80 
60.6 


[Continued on Page 10, Column 7.] 


holder who is an individual (citizen, resi- 
dent, or nonresident alien), a fiduciary, 
or a partnership, amounting to $500 or 
more during the calendar year, shall 
render an information return on Forms 
1096 and 1099 for the calendar year 1928 
and each calendar year thereafter. 

A separate Form 1098 must be pre- 

pared for each shareholder, upon which 
will be shown the name and address of 
; the shareholder to whom such payment 
was made, and the amount paid. These 
forms, accompanied by letter of trans- 
mittal on Form 1096 showing the num- 
ber of Forms 1099 filed therewith, shall 
be forwarded to the Commissioner of 
Internal Revenue, Sorting Section, Wash- 
ington, D. C., on or before March 15 of 
the following year. 


' 
' 


| 
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Commerce 


Wool Consumption 


In September Shows 
‘Decline From 1927 


Total Also Is Below That of 
Previous Month, Depart- 
ment of Commerce 

States. 


Wool consumed in the United States 
during September totaled 43,492,494 
pounds of which 61 per cent was domestic 
wool, the Department of Commerce 
ygtated November 1. The statement fol- 
¢ s in full text: 

The Department announces the follow- 
ing statistics with regard to the con- 
sumption of wool, by manufacturers in 
the United States during the month of 
September, based on ~eports received 


eee 


Petroleum 


'New High Record for Daily Production 


Of Petroleum Was 


Reached in September 


Increase in United States Responsible Largely for Gain in 


World Output i 


n Past Year. 


[Continued from Page 1.1 


2,421,000 barrels in September, 1928, as 
compared with an increase of 1,521,000 
barrels in September, 1927. However, 
the total for stocks of all oils on Sep- 
itember 30, 1928, was 607,173,000 barrels 
}as compared with 575,222,000 barrels on 
\hand the previous year. 

Refined products: For the eighth suc- 
|cessive month, runs to stills established 
|a@ new record in September, when the 
jdaily average throughout of crude pe- 
|troleum was 2,660,000 barrels. This fig- 
| ure includes the daily throughput of 
|foreign crude petroleum, 237,000 barrels, 
ithe highest for any month since July, 
1922. 


field alone may be laid the credit for the 
increase of the country as a whole. 

Production in both Persia and Rumania 
showed small increases, and these coun- 
tries retained fifth and sixth places, re- 
spectively, among the producing coun- 
tries. 


THE UNITED STATES DAILY: FRIDAY, 


NOVEMBER 2, 


1928 


Customs Rulings 


Bureau of Customs 
Modifies Ruling as 
To Imported Leather 


Reclassification Authorized 
| Of Types Classified as 
Shoulders and Horse- 


hide Butts. 


7634 . 
The Bureau of Customs has direct 
modifigation of its recent ruling relating 


'Weakness Prevails 


Prices of Hogs, Oats, Apples, Potatoes and Eggs Are 
Lower, According to Weekly Review of Conditions. 


Prices for hogs, wheat, oats, apples, 
potatoes, and eggs during the past week 
| were lower than a year ago, while cattle, 
| poultry, hay, corn, onions, cabbage, and 
feeds are higher, according to the weekly 
review of agricultural markets just made 
‘public by the Bureau of Agricultural. Ec- 
lonomics of the Department of Agricul- 


The following tabie snows world pro-|¢o certain types of leather known as | ture. 


duction, figured in barrels of 42 United 
States gallons and expressed in 1,000 
barrels. Column A shows percentage of 
1927 production by volume: 

Col. 

1927 

United States 901,129,000 
Russia* .. 77,018,000 
Mexico . 64,121,000 


1926 é 
770,874,000 71.5 
64,311,000 6.1 


90,421,000 5 


shoulder and horsehide butts, suitable for 
use in shoes, so that, hereafter, the cus- 


toms authorities may reclassify ship- | 


ments for the segragation of leather 
‘therein that may be used for bags and 
| rape, it was announced November 1. 
The change was necessary, the Bureau 
said, because of the difficulty of examina- 


Continued weakness prevailed in the 
; wheat market during the last week of 
October, as a result of further accumu- 
lations in stocks in North America, some 
| revision upward of estimates of acreage 
in Argentina, and only a moderate de- 
j}mand for offerings. The review follows 
in full text: 


in Wheat Market 
As Result of Accumulations of Stock 


TODAY'S 
PAGE 


2177) 2 
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Agriculture 


Wholesale Business 


| InSeptember Showed 


Decline From August 


Reductions Are Reported to 
Federal Reserve Board 
In Nine Leading 
Lines. 


Wholesale business in the United 
in Idaho and in midwestern cities, par-| States in September showed a decline of 
ee ee wee a Pees i approximately 4 per cent from August 
retur y > to 80c, cash-trac ; 
| southieiat tiaieo. with the ices tg ets | when allowance is made for the seasonal 
150c to 60c per 100 pounds. | increase usually due in September, the 

Southeastern Wisconsin quoted Danish- |! Federal Reserve Board had stated on the 
\type cabbage about steady at $20 to $22) basis of nine lines reporting to the Board. 
| per ton. City prices were slightly lower.| The full text of the Board’s statement 
; Combined carlot shipments of cabbage follows: 


New Jersey yellow sweet potatoes 
were strong at $1.50 to $2.25 per bushel 
hamper while Maryland and Delaware 

|stock sold at 75c to $1.50. Tennessee 
; Nancy Halls ruled about steady at $1.50 
to $1.65 per bushel. 

Potato markets showed little change 
except for a weakening of the situation 


{increased sharply. As the grape season! 

Rather weak markets are nothing un-| waned, carlot movement dropped to| 
usual in late fall, which is unfortunately | about 1,000 cars daily, but was consid- | 
,the time when every farmer has some-! erably heavier than a year ago. 
thing to sell. 


from 489 manufacturers operating 548! Daily gasoline production also reached 
mills, The reporting mills which are!a new high level, September represent- 
included in this report are equipped with; ing the eighth successive month in which 
47,632 looms, 4,807 sets of woolen cards,; this has occurred. The major portion of 


Venezuela 63,134,000 
Persia... 39,688,000 
Rumania 26,368,000 
Nether land 


| tion and attendant inability of appraisers | 
to ascertain definite classifications from 
samples of imports. 

Following is the full text of the Bu- 


Reduction Shown. 
Wholesale distribution in the United 
tates continued in approximately the 


5.1 
36,911,000 5.0 
35,842,000 3.1 
23,314,000 2.1 ig 


2,141 worsted combs, and 3,274,376 spin-|the increased production of gasoline re- 


dies. This is exclusive of 13 manufac- 
turers operating 61 mills who failed to 
report for this month. According to re- 


sulted from the increesed throughput | 


‘recorded above, although an increase in 


| cracking also had a materiai effect. Sep- 


Jeast Indies 
Colombia 
Peru 
Argentina 
India, British 


25,967,000 
15,002,000 
10,135.000 
8,630,000 
7,878,000 


21,243,000 
6,444,000 
10,519,000 
7,851,000 
$,011,000 


‘*}reaw’s modification order which was in 


ithe form of a letter addressed to the 
Appraiser of Merchandise at New_York 


‘«|and circularized to ali customs officers: 


Even now about the only} ivsacticaatrioethicnncantoenmmisditie | 


same volume in September as in August. 


\lines much lower than a year ago are} 
jhogs, wheat, oats, aples, potatoes and 
eggs. Much of the trouble seems to be 
from causes that often change fast from 


Dairy Associations 


; When allowance is made for the seasonal 


| increase which is usual in this month, 


| however, wholesale sales in nine lines re- 
| porting to the Federal reserve system, 
| show a decline of 4 per cent from August. 
| Meat-packing and furniture firms re- 
| ported the largest increases in sales in 


liable textile directories for 1928, these | tember marked the turning point in the 
nonreporting mills are equipped with ap-| indicated domestic demand for gasoline, | 
proximately 11,631 looms, 92% sets of|which decreased for the first time since } 
woolen cards, 598 worsted combs, and} January, 1928, Exports were heavy and 


5,278,000 5 | 
5,844,000 


5,712,000 
5,342,000 


Trinidad 

Poland . 

British 
neo «- 


is in reccipt of your let- 
iter of the 22nd instant, referring to re- 
cent conversations over the telephone 


The Bureau | week to week; thus a let-up in hog ship- 
ments or egg receipts or a brisk foreign 


|demand for wheat or apples would proba- 


Urged to Save Funds 


Bor- 
Sara- } 


1,031,268 spindles. 
Total Consumption. 

The total quantity of wool entering 
into manufacture us reported by the 489 
manufacturers during September, 1928, 
reduced to a grease equivalent, was 43,- 


492,494 pounds, as compared with 45,-| 


stocks were again drawn on, though not 
|to the extent of the past few months, 


| Total stocks of gasoline at refine ies on} 


|September 30, 1928, totaled 26,405,000 


| barrels, which, at the current rate of} 


'total demand, represents 23 days’ supply 
, 


as compared with 22 da supply on 


wak 
Japan 

Taiwan 
Egypt 
Germany 
Keuador 
France . 
|}Canada. 


4,943,000 1,942,000 
and 
1,700,000 
1,267,000 
663,000 
537,000 
504,000 
477,000 


1,785,000 
1,188,000 
653,000 
214,000 
478,000 


364,000 


between your office and the Bureau to 
| the classification of leather consisting of 
|“shoulders” and horsehide “butts.” In 
| your report to the collector of customs at 
‘New York in this matter you stated 
that it was the practice of your office 
| to return merchandise like the samples 
/ submitted by the Bureau as bag and 


|bly shift the market tone and the prices. 
| Cattle, poultry, hay, onions, and cabbage 
| are higher than last season; so are feeds, 
which means that the dairymen is not 
sitting quite so pretty, with costs higher 
and dairy products lower, if anything, 
{than a year ago. Those dairymen with 
|plenty of corn in the silo have little to 


Aid | September as compared with the préced- 
{ing month, while sales of boots and shoes 
| Showed the largest decline. 

| In comparison with the same month a 
j year ago, the volume of wholesale dis- 
| tribution in September was slightly 
; smaller. Seven of the nine reporting lines 


Creation of Reserve to 
In Meeting Unusual Con- 
ditions Is Advised. 


An adequate reserve fund to meet un- 





102,626 pounds reported by 490 manufac-| hand a month ago and 28 days’ supply on}S ak halin, forseen contingencies in the dairy in- i reported decreases in sales, varying from 


turers for August, 1928; and 48,152,574 


|hand a year ago. 


pounds reported by 507 manufacturers | Information Compiled. 

for September, 1927. i . Exports of kerosene increased mate- 
The monthly consumption of wool! yially in September and stocks were re- 

(pounds) in ,rease equivalent - - manu-| quyced, 


Stocks of fuel oil east of Cali-| 


facturers reporting for 1928 was as fol- 
lews: January, 45,087,427; February, 48,- 
823,520; March, 46,757,305; April, 38,- 


854,522; May, 48,911,051; June, 41,282,- | 


089; July, 38,099,091; and for August, 
45,102,626. 
The total quantity of wool consumed 


fornia continued to increase, though at u 
much reduced rate as compared with the 
past few months, Stocks of wax in- 
creased but on September 30, 1928, were 
considerably less than they were the pre- 
vious year. 


Russian 
Czechoslo- 

vakia 
Italy 
Algeria 
Cuba . 
England... 
Other coun 

triesy . 


440,000 181,000 
149,000 
54.000 
8,000 
3,000 
2,000 


150,000 
$8,000 
9,000 
2,000 
2,000 
212,000 


15,000 


1,261,083,000 1,096,894,000 100.0 


*FExxclusive of Sakhalin, which is shown 


i; strap leather at 20 per cent ad valorem 
under paragraph 1431 of the tariff act 
of 1922, and upon the receipt ‘of your 


‘lreport the Bureau addressed its letter 


lof the 4th instant to the collector of 


‘teustoms at New York, which letter was 
.|eirecularized, holding that this leather 


}was properly dutiable at the rate of 20 
|per cent ad valorem under paragraph 
1431. : 
Protests Received. 
A number of protests were received 


| worry about. 
Continued weakness prevailed in the 
; Wheat market during the last week of 
| October, as a result of further accumu- 
lations in stocks in North America, some 


| 


| 


| dustry is an important requisite of dairy 
cooperative marketing organization, it! 
was stated by Chris L. Christensen, in 
charge of the Division of Cooperative 
Marketing, Department of Agriculture, 


less than 2 per cent in the case of 
groceries to about 14 per cent in the case 


| of shoes; while meat-packing and furni- 


ture firms showed substantial increases. 
Declines for Nine Months. 


; revision upward of estimates of acreage, | 


\in Argentina and only a moderate dema jim er ee ea ee 
| gent 9 . _ | England Milk Producers Association, in 
|for offerings, 


' |annual meeting at Boston, Massachu- 
|Flax Influenced | setts. 


| . ite 
‘pn. * . | The official summary of Mr. Christen- 
| By Argentine Prices |sen’s address follows in full text: 


| The corn market worked toward a new} 


| The sales of reporting firms in six of 
the nine lines of trade showed decreases 
| during the first nine months of this year 
|as compared with the same period in 

927. Sales of gr i id 
1927. Sales of groceries, meats and drugs 
were larger than last year. 


“The milk market,” Mr. Christensen} ~ Percentage increase or decrease in the 
crop basis and cash premiums were re- jsaid, “is always subject to fluctuations| wholesale trade are shown in the follow- 
duced 5 to 10 cents per bushel at the prin-| and’ irregularities which may give rise|i"&_ table.: September, 1928, compared 
cipal markets. Rye, oats, and barley held| to acute marketing problems overnight. | With August, 1928 (Col A); with Sep- 


The refinery-data of this report were separately. Includes estimated produc- | from manufacturers of shoe leather con- | 
‘compiled from schedules of 434 refin-|ti@n in the Baba-Gurgur field, Iraq. tending that this class of merchandise! 
leries, which had an aggregate daily | was chiefly used in the manufacture of 
crude oil capacity of 3,184,000 barrels. shoes, and in your present letter you| 


during September, 1928, was 37,489,370 
pounds, as compared with 39,077,048 
pounds in August, 1928, and 42,020,827 
pounds in September, 1927. The con- 





, tember, 1927 (Col. B), and the first nine 


sumption shown for September, 1928, in- 
cluded 29,969,055 pounds in the grease; 


5,244,528 pounds of scoured wool; and, 


2,275,787 pounds of pulled wool. 
Consumption by Grades. 
Classified according to grade, the total 


for this month includes 9,202,828 pounds | 


of 64’s, 70’s, 80’s (fine) wool, which may 
be compared with 8,489,959 pounds con- 
sumed in August, 1928, and 11,117,670 


pounds consumed in September, 1927; 5,-) 


These refineries operated during Septem- 
ber at 84 per cent of their recorded ca- 
pacity as compared with 334 refineries 
operating at 83 per cent of their recorded 
capacity in August. 

The center of interest from the stand- 
point of flush fields was again focused 
on the greater Seminole district and on 
the operations in the St. Louis pool of 
Pottawatomie County to the west. The 
output of the Seminole district averaged 


Considered in Japan 
| RD 
| Revision Proposed to Permit 


Greater Competition With 
German Products. 


Higher Duty on Dves — that a large n 
7 


umber of inquiries 
were received through the Customs In- 
formation Exchange following the Bu- 
reau’s letter of the 4th instant and that 
in some instances the samples submitted 
were found to be suitable for use as bag 
| or strap leather and were so reported. 
You report, however, that each impor- 
tation has to be carefully examined as to 
quality, tannage ard finish, and that quite 
frequently it becomes netessary to send 


steady but flax declined 2 to 4 cents per These market difficulties usually arise 
bushel, influenced by lower prices in| ynder conditions over which the manage- 
‘Argentina and a rather dull domestic | ment has little if any immediate control, 


| demand. | and constitute business risks which the 


| Corn by-product feeds, including hominy association must be prepared to meet. 
feed and gluten feed, were steady but} oF 
\the market situation was practically un-| _ Reserve Fund Suggested. 

changed. Alfalfa meal was in fair de- | “This can be done best through a sub- 
mand but middlings and the heavier | Stantial reserve fund for special contin- 
j wheat feeds averaged lower than during | gencies, accumulated by small deductions 
|the preceding week. Hay markets were 


| months of 1928 compared with like period 
in 1927 (Col. C): 
Groceries 

| Meats 

| Dry goods 

|Men’s clothing.... 

{Women’s clothing. 

; Boots and shoes.. 
Hardware 

| Drugs 


+0.3 
+3.4 
—5.5 
—3.9 
—9.9 
—3.5 
—2.1 
+4.0 


Ll bit! 


HMNAWSIN Ie 
oP wWIRAAIINA 


| made regularly from sales returns.” 
| The remarkable growth and develop-| Furniture 
‘ment of the fluid milk marketing associ-} 
' ations the last ten years, Mr. Christensen 
| declared, has produced many large scale} September sales of agricultural imple- 
| cooperative marketing organizations com-| ments were smaller than those of August, 
parable in size and business activities to| as is usual for the season, and continued 
the more formidable private business’ in larger volume than last year, accord- 
corporations. Mergers in the dairy field ing to the reports from 81 manufacturers 
have been especially noticeable the last) compiled by the Federal Reserve Bank 
year or two, among the more successful| of Chicago. Order for machine tools con- 
corporations with years of experience m| tinued in larger volume than last month, 
| the dairy marketing field. and were more than twice as large as a 
On January 1, 1928, there were listed, year ago. 
with the Division of Cooperative Market- 
ing, 2,479 dairy associations with 600,000! 


e 


—3.9 


Total nine lines. + 08 —_ 2.0 —1.5 


+ | 


somewhat irregular -with moderate re- 
|ceipts about equal to trade needs. 
| General receipts of cattle at leading 
primary markets in late October were 
7 i in excess of the apparent requirements 
Specific Merits. _ |of the trade. Grass areas contributed 
You state that each shipment of this; freely to the liberal market supply, own- | 
kind of leather has to be judged on its|/ers displaying a more or less feverish! 
own specific merits and that as the per-| desire to cash in before winter storms 


——____. |for the whole skin as the samples for- 
1928, as compared with a daily average | [Continued from Page 1.1 warded by the outside port were found 
production of 301,000 barrels in —— | Value of the yen is about .4645644.) This rhe —— for = proper determin- 
J f 56’ -blood Practically all of this increase came from | was to be paid to three joint-stock compa- | ation o eir character. 
Sr castate Rantane pounds nd _ — the South Little River pool, which was | nies for the production of certain speci-| 
preceding and 5,965,989 pounds in Sep-j opened up on August 15 and was the cen- | fied dyes. Japanese manufacturers have 
Ptember, 1927; 5,177,165 pounds of 48’s, | of drilling activity in September. | been successful in producing only 8 out 
50’s (%-blood), as against 5,649,532| The daily average output in each of OF the 20 dyes designated ip be aioe 
. 76,275 | the three important producing areas— | the subsidy and as a result only i rtatior 1 i-|j re wi 5 ine i 
ponte. 7 ee, oe gta ptt |West Texas, Tone Scser, salt ts Pan-|yen of the total subsidy has been om. — = eee ee | oe with a acme in 
aetna of 46’s on 1 blood) ” 44’s (com- 'handle—was practically unchanged in| pended. ; ahieeabte, soe pe that the in-| at Chie we io 1 $13.00 a $13 50 1 aa” 
P 36’s, 40’s (braid) and 36’s, 40’s, (September. West Texas continued to es-| On August 1, 1927, seven new dyes | CONSIBSTADS, yee ee eau’s letter of the| icago to a $13.00 to $13.50 basis. 
ary ee 8 ores), | ron 7o9\tablish new records i si its| Were added to the list of those entitled | Sttuctions in the bureau's _wi€!| The presence among the offerings of 
44’s (Lincoln), as against 1,527,722 tablish new records in the size of its C 4th instant be modified so as to refer 
Seana in August 1928. and 3,103,866 completions but at the same time con-| to receive grants. The complete list of ae : ja large quota of grassy half-fat hogs, de- 
% > , , i 


073,927 pounds of 58’s, 60’s (34-blood), | 247,000 barrels daily during Sepember, 
as against 5,221,242 pounds in August, 


1928, and 5,228,746 pounds in September, 


Smaller stocks of merchandise were 


pounds in September, 1927; and 10,495,- 
208 pounds of carpet wool, as against 
12,592,124 pounds in the preceding month 
and 9,928,281 pounds in September, 1927. 


Of the total quantity of wool used by | 


manfacturers during this month of Sep- 
tember, 1928, 22,880,559 pounds, or 61 
per cent, was domestic wool; and 14,608,- 
771 pounds, or 39 per cent, was foreign 
wool. The carpet wool was all of foreign 
origin. The United States produced 90.5 
per cent of the 64’s, 70’s, 80’s (fine) 


wool; 93.6 per cent of the 58’s, 60’s (12-| 
blood); 91.4 per cent of the 56’s (%-) 


blood); 76.2 per cent of the 48's, 50’s 
(%-blood), and 49.4 per cent of the 46’s 


|tinued to have comparatively greater 
success in regulating its output. 
| Stocks of both producers’ and tank- 
}farm stocks of oil in the Seminole field 
increased slightly in September. In gen- 
eral, the new flush production in the Lit- 
tle River pool found a much more ready 
market than has occurred in some time. 
World Production Larger. 

The world’s production of crude petro- 
leum in 1927 amounted to 1,261,083,000 
|barrels, an increase over 1926 of 164,- 
189,000 barrels, or 15 per cent. The in- 
crease in quantity was the largest ever 
recorded for any year. The increased 
output of the United States was by far 





| the dyes now engitled to the subsidy is 
|as follows: 

| Victoria blue, magenta, rohdamine G, 
safranine, auramine, direct fast black, di- 
|rect black B. H, direct copper blue, di- 
rect blue 6B, acid fast black, wool green 
|S, chrome black F, anthraquinone vat 
| blue, stilbene yellow, direct claret, direct 
|fast scarlet, acid fast blue, acid violet, 


| carbazol vat blue, beta hydroxynaphthoic- | 


'acid-anilide, carbonil orange, direct brown 
| M, direct violet, quinoline yellow, rhoda- 
mine 6G, crystal violet, ponceau 3X. 
is In the last general revision of the tari 
jin March, 1926, import duties on dyes 
| were changed from ad valorem to specific 
; rates and were made high enough to af- 


distinctly and exclusively to su:h leather 

as is found upon examination and inquiry 

in the trade to be in fact suitable for use 

as bag or strap leether.. You also sug- 

lgest that the attention of the outside 
| ports be called to the necessity of strict 
compliance with the departmental direc- 

tions in circular letter No. 735, that par- 

ticular care be given to the classification 
|of leather under the provisions of para- 
| graphs 1431 and 1606. aa 
The Bureau concurs in the suggestion | 

in your letter and, accordingly, its ruling | 


spite the severe price punishment effected 
| since the mid-September high spot, was 
|something of a surprise to the trade, in 
view of the abundance of the feed supply. 
‘The hog market strengthened slightly 
lat times, but continued near season’s 
| lowest. 


Much lighter marketings of range 
lambs permitted some recovery of recent 
— in fat-lamb values late in Oc- 
tober. 


The cotton market witnessed a declin- 


fp} of the 4th instant is so modified as to! ing tendency during the last week of Oc- 


!members. The business of these associ- 
j ations in 1927 was $620,000,000. These 
;associations handle approximately one- 
third of the creamery butter and cheese 
manufactured in the United States, and 
: one-fifth of the fluid milk used for house- 


hold purposes. 
Adjustment to Conditions. 
Summarizing his remarks, Mr. Chris- 
tensen said: ; , 
“Cooperative dairy associations must | 
adjust their business operations to chang- 
ing economic conditions in the same way 


carried in September than in August by 
reporting wholesalers of dry goods, boots 
, and shoes, hardware, drugs and furniture, 
| while larger stocks were carried by 
wholesale grocers. As compared with 
| September, 1927, larger inventories were 
reported in four lines of trade—groceries, 
:bocts and shoes, drugs, and furniture. 
| Stocks of dry goods and hardware, how- 
|; ever, were smaller. 


Gain in Cereal Crop 


apply n 
|or trade information shows 
/ used as bag or strap leather. 


"s 


chiefly 


only to leather which examination | tober, losing the gains of the week be- 


'that the physical operation of a dairy 
fore. Domestic and foreign demand for| Plant must use the tested discoveries of 


spot cotton was reported uneven, rang- 


| the dairy seientist and equip their fac- 


Estimated in Russia 


(low %-blood). Procurement Plans Are Being 


_ |the largest factor in the gain in world! fect imports from the United States. | 
Of the total consumption of wool in 


ing from poor to good. Demand for pre-| tories with modern machinery. They 
production, although a number of other| When a general treaty of commerce and 


imium staple cottons showed no signs of should also adjust their cooperative busi- 


September, 1928 (amounting to 37,489,- | 
370 pounds), 19,031,354 pounds, or 50.8 | 


countries made larger percentage gains 
in output. 


| navigation was concluded with Germany, 
|the import restrictions which had been 


Total of Stored Wheat 


improvement. However, in certain mar-| 2€ss procedure to take edvantage of the’ 


| kets there was some demand for cottons 


practices that have proven the most 


Completely Executed. 


The Russian press estimates a total 


Is 151,228,376 Bushels 


|1% to 13-16 inches. Reports from nr likely to build successful, permanent and 


The United States continued to produce | enforced in respect to German goods were | | nene “he cue 
| goods centers indicated that recent im-| “ficient organizations. 


yer cent, were reported from the New) 
bn over 70 per cent of the world total; Rus-| drawn, but it is understood that an agree- | 


gland States; 41.4 per cent from the cereal crop of 83,500,000 short tons, com- 


Middle Atlantic States; 0.8 per cent from | 


the Pacific Coast States; and 7 per cent 
from the other sections of the United 
States. 

The consumption of foreign tops and 
noils constitutes one element which it has 
not been possible to include in the con- 
sumption reports since the manfacturers 
would be unable to distinguish between 
foreign and domestic tops and noils. In 
the long run, though not necessarily 
month by month, this element must be 
equal to the imports. The imports of 
wool and hair, advanced, including tops, 
for the current month were 380,929, and 
gfor the current month were 273 pounds 
and for 1928, including September, were 
14,775; noils for the current month were 
380,929 and for 1928, including Septem- 
ber, 6,049,945. The exports of tops and 
noils were negligible. 


Exports of Kapok Increase 
From Java and Madura 


Exports of kapok from Java in 1927 
totaled 18,202 tons, valued at $7,874,140, 
an increase over 16,379 tons Valued at 
$6,905,161 exported in 1926, the Consul 
at Soerabaya, E. M. Groth, states in a 
reported just received by the Department 
of Commerce. 

The report follows in full text: 

Of the amount shipped in 1927 the 
kapok declared for export to the United 
States amounted ot 7,300 tons, valued at 
$3,822,990, an increase of 812 tons over 
a@be figure for the preceding year. 

The Netherlands and Australia ranked, 
respectively, as the second and third 
most important purchasers of this fiber. 

*The average price of prime East Java 
during 1927 was 21 cents a pound. 


Meat Exporis in September 
Declined Froin August 


Exports of meat and meat products 
in September amounted to 25,316,031 
pounds worth $4,516,603 as compared 
with 37,745,079 at $6,298,700 in that 
month last year, it has just been stated 
by the Department of Commerce. The 
January-September exports of meats to- 
tal 319,821,129 at $53,551,393.. 

Exports of animals fats and oils also 


declined in September from that month | 836 which were in operation in 1925 pro-} Net from railroad 
0,800 pounds |duced approximately 90.8 per cent of the; Taxes 


of 1927 for a total of 54,77 
at $7,457,505, according to the Depart- 
ment. The nine-month aggregate was 
629,984,125 pounds worth $81,962,927 as 
against 627,098,503 pounds at $82,447,- 
260 in 1927, 


sia, ranking second, produced only 6.1/ ment was reached whereby Germany was 


“Substantial contingency reserves are 


per cent. The output of Mexico recorded 
another material decline; and Russia, 
|which made a moderate gain in output, 
took second place for the first time since 
11917. Production in Venezuela continued 
its rapid increase, and the total for the 
year was within about a million barrels 
of the output in Mexico. 

As noted above, Russia displaced Mex- 
ico, ranking second as a producing na- 
tion. The total output was 77,018,000 
barrels, an increase of 12,707,000 bar- 
rels over 1926. The most important fac- 
| tors in this increase were a gain of 6,- 
{500,000 barrels in the Surakhani pool 
of the Baku district and increased output 
in the Grozny region. 

The high production of crude petro- 
leum in the United States and the situa- 
tion regarding the petroleum laws re- 
tarded the production of crude petroleum 
in Mexico in 1927, and the total output 
again registered a material decline. The 
major portion of this decline occurred 
in the heavy oil, or northern fields, par- 
ticularly in the Panuco district. 

The southern, or light oil fields, made a 
comparatively better showing and several 
of its pools made gains over 1926. The 
only new field to develop production of 
major importance was Jardin-Paso Real, 
located in the light oil region. 

Production in Venezuela in 1927 
amounted to 63,134,000 barrels, as com- 
pared with 36,911,000 in 1926. This rep- 
resents the very material increase of 71 
per cent, the largest for any of the major 
producing countries, with the exception 
of Colombia. 

The output of the Lagunillas field in 
1927 was 28,826,000 barrels, as compared 
with 1,177,000 barrels in 1926, and to this 





Flour Output in September 


Totaled 10,449,937 Barrels 


The United States in September pro- 


duced 10,449,937 barrels of wheat flour 
from 47,734,452 bushels of wheat ground, 


the Department of Commerce stated Oc- 
tober 31. The statement follows in full 
text: 

For September, 1928, 857 concerns re- 
ported 1,016 mills, of which 77 with daily 
capicity of 30,526 barrels were idle dur- 
j ing the month. Of these 857 concerns, 


total wheat flour (114,689,930 barrels) 
reported at the biennial census of manu- 
facturers for that year. On the same 


basis, the revised: percentage for August, 


1928, is 91.6, 


| to restrict exports of certain dyes to 
| Japan. The scope of this restriction is 
somewhat narrow and does not include 
lany of the new dyes produced since 
| August, 1927, with the aid of the subsidy. 
| It is now proposed to raise the import 
duties on dyes in order to assist further 
the Japanes dye manufacturers and to 
enable them to compete more successfully 
with the German imports. 
| The total imports on coal-tar dyes into 
Japan in 1926 were 6,986,501 pounds, val- 
jued at $4,324,805, as compared with 
| 6,740,306 pounds, valued at $3,400,670 
in 1925. Of the imports in 1926, a total 
of 2,554,001 pounds of indigo were im- 
| ported, of which 1,892,887 pounds were 
from Germany. A _ total of 4,432,500 
| pounds of dyes other than indigo were 
imported in 1926, of which 2,913,379 
{pounds were from Germany. Imports 
| from Germany in 1926 show an increase 
over 1925 of more than 1,000,000 pounds. 
The exports of dyes in 1926 (largely 
j to China) were 1,046,520 pounds, val- 
ued at $152,657, as compared with 
1,685,606 pounds, valued at $214,209 
‘in 1925. 


| 


Burgundy Rose Limestone 
Classed for Duty as Marble 


New York, Nov. 1.—The tariff status 
of Burgundy Rose Limestone, imported 
in the name of Jerome A. Jackson and 
the Milton Snedeker Corporation, has 
just been settled in the United States 
Customs Court, 

This merchandise was invoiced as 
Champville Stone. Duty was assessed 
- the collector at 65 cents per cubic 
h 


foot under the provisions in paragrap 


Monthly 
1928 
| Freight revenue ......++++11,990,325 
| Passenger revenue ...+++++ 2,011,154 
| Total oper. rev. ...+++e++++15,380,170 
| Maintenance of way 2,603,891 
| Maintenance of equipment.. 2,370,803 
Transportation expenses ... 4,499,697 
Total expenses inel. other... 10,144,493 
5,235,677 
1,018,095 
| Uncollectible ry. rev., etc. .. 843 
Net after taxes, etc. ....... 4,216,739 
Net after rents 3,686,708 


Aver. miles operated ...... 9,374.52 
Operating ratio .....sseees. 66.0 


j September 


|Quarterly Report Issued by De- 
partment of Commerce. 


Stocks of wheat on September 30 to- 
taled 151,228,376 bushels, and of wheat 
flour 4,180,489 barrels, the Department 
of Commerce stated November 1. The 
statement follows in full text: 

The Department announces the follow- 
ing statistics on stocks of wheat and 
wheat flour held by mills at the close of 
the quarterly period ended September 
30, 1928. Reports were received from 
834 milling concerns owning or operating 
993 mills. These fills produced 90.8 per 
cent of the total output of wheat flour 
reported at the census of manufactures 
in 1925. Only merchant mills which have 
manufactured at the rate of 5,000 or 
more barrels of flour annually have becn 
considered. Of the 834 concerns report- 
ing, 18 held no stocks of wheat or flour 
on September 30, 1928. 

The total stocks of wheat held on Sep- 
tember 30 by the mills reporting 
amounted to 151,228,376 bushels, of which 
79.6 per cent was in private terminal 
elevators, in transit and in mills and 
mill elevators attached to mills; 13.4 per 
cent in public terminal elevators, and 7 
per cent in country elevators. These 
mills reported stocks of wheat flour in 
all positions as 4,180,489 barrels. 


Clelland, in writing the court’s conclu 
sions, pointed out that this classifica 
tion must prevail because (1) the ston: 
in question is of crystalline structure: 
(2) it is capable of a high polish, and 
(3) it is highly decorative. (Protests 
Nos. 244443-G-32128-27 and 259245-G 
4226-27). 


, proved conditions in domestic goods mar- 
| kets were maintained during the past 
week. 

Increase Is Noted 

In Cotton Exports 


Exports for the week ended October] association; furthermore, a substantial | 


26 amounted to 16,733 bales, compared 
| With 156,806 for the corresponding week 
}in 1927. Total exports from August 1 
to October 26, 1,955,207 bales, compared 
1,959,730 for the same period one year 
ago. 

Conditions in the butter markets 
around the first of the month showed 
some improvement from the nervous and 
unsettled situation through most of Oc+ 
tober. More confidence was developed, 
and demand became more active, ‘al- 
though movement of storage butter con- 
tinues slow. A considerable part of the 
upturn of the market has been due to 
recent reports of lessening production 
Cheese markets have been weak and 
trade dull. 

The egg market generally is some- 
what irregular and unsettled. Receipts 
of chickens at New York markets were 
becoming very liberal before the first of 
November. Market ruled weak with 
unsatisfactory demand. Fowls have been 
‘n light supply. 

Features of the fruit and vegetable 
market near the first of the month were 
he heavy imports of onions and the ris- 
‘ng price of sweet potatoes. 

eavy receipts, the market quotations 
f foreign onions declined slightly to a 
ange of $1.50 to $2.15 per crate of 
‘mported Spanish stock and $3.25 to $3.40 
ver 110-pound sack of Holland onions. 
Jomestic onions hold prices well, with 
shipments light. 


Statements of Railroad Revenues and 


(As Reported to the Interstate Commerce Commission.) 
Chicago, Burlington & Quincy R. R. 


Nine Months 

1928 1927 
92,418,531 84,801,072 
15,245,300 16,963,847 
119,599,828 113,327,857 
$,561,770 16,393,239 | 
19,745,316 18,328,329 
39,460,110 39,136,930 
84,288,610 80,226,686 
25,310,718 
8,512,428 

19,015 
26,979,275 
23,575,544 
9,375.77 


70.5 


1927 

10,956,265 
2,050,462 
14,342,623 
1,936,806 
1,847,504 
4,498,068 
8,980,448 
5,362,175 
1,154,537 
2,608 
4,205,030 
3,731.584 

9,391.3 

62.6 


500 


24,198,476 

21,021,031 

9,391.41 
70.8 | 


2,01 


September 
1928° 
8,310,793 


251 


4,070,094 
754,355 
629,303 

1,217,652 

2,786,622 

1,283,472 
194,000 

1,149 

1,088,323 
842,495 

ao. 


68. 


Texas & Pacific Railway. 
Nine Months 
1928 1927 
30,128,298 21,634,591, 
4416,119 4,124,708 | 
36,690,036 27,589,394 
5,753,918 4,941,777 
5,862,602 5,064,812! 
11,794,215 9,556,379 | 
25,128,635 21,161,528 
11,561,401 6,427,866 
1,683,000 1,395,000 | 
13,275 12,596 | 
9,865,126  5,020,270| 
7,143,583 3,717,323 
2,015.04 1,969.32 
68.5 16.7 | 


1927 

2,571,637 
468,740 
3,284,455 
586,207 
576,275 
980,920 
2,313,573 
970,882 
155,000 
1,717 
814,165 
717,856 
2,015.12 

70.4 


on 


37 
5 


Under | 


1928 
2,409,011 
301,231 
2,966,297 
412,288 
390,164 
983,518 
2,082,437 
933,860 
1 
744,543 
568,613 
2,365.01 


| adding greatly to the prestige of farm- 


ers’ organizations, not aione among their 
membership, but also in the trade. Such 
funds give to an association stability, 
and a financial and credit standing which 
is essential to every successful business 


reserve is likely to strengthen the posi- 
| tion of the marketing agency when farm- 
‘ers most need assistance in the sale of 
their products. 

Experience has thoroughly demon- 
strated the desirability of cooperative of- 
| ficials and members giving careful atten- 
tion to this important business feature 
of their marketing enterprises.” 
| 
‘Irish Feathers Exported 


Principally to England 


Feathers exported from the Irish Free 
State in 1927 amounted to 2,403,396 


pounds valued at £130,757, the Consul | 


General at Dublin, Cornelius Ferris, 
states in a report just made public by 
the Department of Commerce. The full 
text of the report follows: 


Of this exportation the United King- | 


dom received the greatest quantity—1,- 
801,184 pounds valued at £86,244. The 
feathers are shipped largely in the raw 
state. 

It is estimated that of the total value 
of feathers exported in 1927 about £6,000 
would cover the value of goose down. 
The cheaper grades of goose down are 
exported to England; the better grades 
go to Germany. Small shipments are 
‘also made to the United States form 
time to time. 

(The English pound sterling is equ 
to $4,849 at current exchange.) 


al 


Expenses. 


Oregon-Washington R. R. & Navigation Co. 


September 
1927 
2,502,398 
353,053 
3,078,619 
419,557 
400,325 
963,277 
2,006,805 
1,071,814 
221,872 
21 
849,921 
640,608 


2,237.09 


Nine Months 

1928 1927 
17,045,605 16,183,164 
2,617,214 2,890,958 
21,742,154 20,998,372 
4,238,575 3,981,448 
3,494,665 3,354,471 
7,995,310 7,563,715 
17,823,114 16,914,005 
8,919,040 4,084,367 
1,709,738 1,719,578 
2,763 
2,206,539 
884,034 
2,349.95 


82.0 


87,946 
Tl 
2,363,818 
1,230,501 
2,237.16 


80.5 


“oO 
65.2 


68.5 


971 | 


| pared with 82,800,000 short tons of grain 
| produced in 1927, according to a cable 
1from the Agricultural Commissioner at 


| Berlin, L. V. Steere. The statement 


; as just made public, follows in full text: 
_ The 1928 grain crop was officially es- 
timated at 83,500,000 short tons against 
: 82,800,000 short tons in 1927 according 
to a report of the Soviet Union Infor- 
;mation Bureau issued October 24. The 
official record estimates the production in 
Ukraine to be only about two-thirds of 
last year’s production and in North 
| Caucasus and Ukraine to be 10 per cent 
| below 1927. 

The October procurement plans are ap- 
parently being completely executed for 
| the country as a whole although failing 
in Ukraine. Complaints are being made 
of the quality of the bread and restrie- 
tions on consumption in the cities. 

Acceptance of grain with higher mois- 
ture contents and consequent drying by 
the procuring organizations was recom- 
mended by an official grain conference 
on account of the unfavorbale harvest 
conditions in the central and eastern re- 
|gions, according to “Economic Life.” 
Present reports from the same paper 
continue to show serious apprehension for 
| the results of the procuring campaign in 
|the eastern procuring regions, Siberia, 
| Ural and Volga, because of inadequate 
| transportation facilities. These regions 
are depended upon, because of their good 
|crop, for a larger share than usual of 
j the total Russian grain procurements. 


‘Harnessing of Ocean Tide 
| Endangers Herring Fishery 


| 





\ [Continued from Page 1.] 

! would dam both bays with an area of 135 
'square miles, is declared extraordinarily 
fertile. The fertility of the waters, which 
furnishes a constant growth of food 
| material for the young herring, is consid- 
ered due to the rich bottom water com- 
ing up from the sea. 

Damming of the bays where the mix- 
| ing of this rich bottom water and the bay 
water takes place may change condi- 
tions so as to jeopardize existence of this 
rich fishery, it is asserted. At the present 
the fishery yields 100,000,000 pounds of 
| fish every year. 


| Additional news of Com- 
‘| merece will be found on 
|| Page 6. 


| 
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Monongahela Railway| Refund of Taxes in T 


To Acquire Properties: 
Of Chartiers Southern 


1. C.C, Also Authorizes Com-| . 
pletion of Extension; 


¢ 


the period between the date of the con- 


By Railway Is Denied by Mr. McCarl | 
No Liability Held to Attach to United States on Realty 
Purchased from Pennsylvania Railroad. 


[Continued from Page 3.] 


the use and occupation of the land oer 
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Extensions 


ransfer of Title ‘Activity in Business 


| Expands in Cuba as 


Buying Power Rises 


Gain in Coffee Growing and 


far as the Government was concerned 
had the restriction not been placed on 


| 


’ 

AUTHORIZED STATEMENTS ONLY Arf PRESENTED as Sine . 
: : 3 iN r Tum Unireo STATES 4 

PusLisHEeD WITHOUT CoM MENT BY THE 


Textiles 


——_—_—_—- 
a 


eS 
/ 


Franchises 


. 7 7 ° ‘om all reports, is meeting with genu- 
Opportunity to Expand Cotton Consumption | irr scces = 
Found in Production of Bags for Groceries 


In packaging flour, paper seems to be 


the chief competitor of cotton in the 
Survey Declared to Show 600,000 Bales Could Be Uti- 


six-pound and 24-pound packages, and 
| pound, three-pound, and five-pound fields 
lized Annually in Wholesale Trade. 


virtually to themselves, Jute completes 
in the field of 98-pound and_ heavier 
packages but does not seem to be a se- 
rious competitor in the 98-pound size. 
| Surveys of the bakery trade and the ex- 
| port trade would no doubt show the jute 
| bag to be a formidable competitor. Flour 


paper cartons seem to have the one- 


[Continued from Page 1.] 


for the following 23 commodities: Flour, | tilizer industry, makes a total consump- 


Commissioner East- 
man Dissents. 


Declared to Be Aiding 


tract of purchase and the date of con- the use of the appropriation by the Act 


sugar, cornmeal, salt, coffee, potatoes,| tion of cotton for bags used by these 
beans and peas, grain, rice, rolled oats |four industries of well over a quarter of 


goes largely into cotton bags when ex- 
ported to Cuba and South American 


summation of such contract, or to reim-| of July 11, 1919, supra. The only delay 


Trade. 


burse the claimant for the — Oe by 
. «Jit on the property during such period. 
The Interstate Commerce Commission} As to the liability of the United 
has authorized the Monongahela Railway} states for use and occupation of the 
to acquire the properties, rights and fran-)jang, the basis on which the claim ap- 
chises of the Chartiers Southern Railway, | 
to operate its leased lines and to com-|tjeq that such liability must be founded 
plete the construction of an extension in| oy 4 subsisting relationship, express or 
Green and Washington counties, Pa. implied, of landlord and tenant, and 
Commissioner Eastman dissented from) that there is no liability to pay rent for 
the decision of the majority, expressing| use and occupation of land where the | 
the opinion that the Commission is with-| land occupied under an executory con- 
out jurisdiction to grant the authority) tract of purchase, in the absence of an 


| pears primarily predicated, it is well set- | 


shown to be attributable to the Govern- 
ment is the time between the date of 
such act and July i, 1922, when funds 
again were made available. The rest 
, of the delay apparently was due to the 
failure of the claimant to furnish the 
| information requested by the Quarter- 
master General on October 18, 1922, 
pending the results of the company’s! 
negotiations toward repurchasing the 


The upturn of. business noted in Cuba! 
in September has steadied down to a 
reasonable pace, the Commercial Attache | 
at Havana, Frederick Todd, reported to! 
the Department of Commerce Novem- |! 
ber 1. The report follows in full text: | 

The business movement is actually in- 
creasing and appears to be nearly up to} 
land. However, it appears unnecessary | that of last year, although sales were | 
at this time to make a determination of | 8t @ low level then. Some comparatively | 
this question of responsibility. esmall developments tend to better the 


| 
| 
In Public Construction | 


and other cereals, shorts, feed, cottonseed | a million bales per year. The use of cot-| countries but is handled ET al 
meal, onions, starch, grits and hominy, | ton bags in the laundry trade and in a ee ose ag sa chatenh 
peanuts, nuts, meat, seed, dried apples, | carrying mail are other important out- ‘ Th 7 7 bint f Sone nendied ia 
shells, and buckwheat. The containers} les for the consumption of cotton for e er oe aod heeoen, ia 
mentioned were cotton bags, jute bags, ! which no reliable figures are available. | toe aoe the | scomtnae given af 
paper bags, paper cartons, fiber contain-/ This estimated consumption compares | Textile Tustitute, 12.50 per cent. This 
ae a ee oo | favorably with figures given by the Cot-' difference is largely explainable by the 
tainers. Completed questionnaires were/ ton Textile Institute and by the Asso- fact that chain stores handle large quag- 
received from 151: firms located in 38 | ciation of Cotton Textile Merchants bale ties of flour in paper bags and, although 
States. they estimate the total consumption of | the chain stores”are classed as whole- 

Slightly less than one-half of all com-| cotton cloth through bags at 500 and | sale grocers, returns from them were not 
médities, by weight, reported by the 151) 450 million yards, respectively. | available, 


sought by the carrier. | 
The text of the report by Division four} 
in Finance Docket No. 7073, dated Oc-} 
tober 16 and just made public, follows: | 
No Objections Presented. | 


The Monongahela Railway Company, a) 
carrier by railroad subject to the inter- | 
state commerce act, on August 1, 1928, | 
filed an application under paragraph (18)! 
of section 1 of the act for a certificate of} 
public convenience and necessity author-| 
izing the acquisiton and operation by it 
of the lines of railroad of the Chartiers} 
Southern Railway Company and lines} 
projected or under construction, also op- 
eration of its leased lines, as follows: | 

Operated lines from Besco to a point, 
1.3 miles southwest of Mather Station, 
and from Arensburg Ferry to Nemacolin, 
aggregating 13.89, miles; lines projected, 
or under construction from a point 1.3] 
miles southwest of Mather Station to! 
Waynesburg, from a point 0.75 mile 
southwardly from the village of Eighty- 
four to a connection with the Ellsworth 
branch of the Pennsylvania Railroad near 
Marianna, and from Marianna south t», 
a point of connection with the Besco- 
Mather line near Clarksville, aggregating. 
24.06 miles; and leased lines, from Mills- 
boro to a point near Arensburg Ferry 
and from Besco to a connection with the 
line of the Pennsylvania Railroad near 
Millsboro, aggregating 6.44 miles, all in 
Greene and Washington Counties, Pa. 

No representations have been made by 
any State authority, and no objection to 
the granting of the application has been 
presented to us. 

The capital stock of the applicant is 
held in equal amounts by the Baltimore 
& Ohio Railroad Company, the Pennsy]l- 
vania Railroad Company, and the Pitts- 
burgh & Lake Erie Railroad Company. 
By our report, certificate and order in 
Acquisition by Monongahela Ry., 117 I. 
C. C. 329, we authorized the applicant} 
to acquire control of the Chartiers South- | 
ern Railway Comapny by purchase of 
capital stock and lease of its properties, 
and also authorized the Chartiers South-, 
ern to acquire control by lease of the 
Pennsylvania Railroad’s Ten-Mile-Run, 
branch between Besco and Millsboro, and 
that part of its West Brownsville Junc- 
tion-Crucible line between Millsboro and 
Crucible, Pa., near Arensburg Ferry. 

Stock Purchased at Par. 


The applicant also was authorized to 
acquire control of the portions of the 
Pennsylvania Railroad leased to the 
Chartiers Southern by assignment and 
transfer to it by the latter company of 
all its right, title, interest and estate in 
said properties. The Chartiers Southern | 
has outstanding $27,000 of common capi- 
tal stock, consisting of 270 shares of the 
par value of $100 each, and all of this 
stock was purchased by the applicant 
at par. 

By our report, certificate and order in! 
Construction by Chartiers Southern Ry., 
117 I. C. C. 527, we authorized that car- 
rier to construct an extension of its line 
from. Mather in a general southwesterly 
direction to Waynesburg, 7.6 miles. At 
the time of filing the application herein 
1.3 miles of this extension had been con- 
structed. The Chartiexs Southern also! 
has projected an extension of its line 
from a point near Clarksville, on its 
Besco-Mather line, northerly through Ma- 
rianna to a point 0.75 mile south of the 
village of Eighty-four, but no applica- 
tion has as yet been filed for authority 
to construct this extension. ; 

The applicant states that in order to 
finance the construction of the Waynes- 
burg extension it is necessary that the; 
Chartiers Southern secure additional 
funds. Up to the present time, funds for 
purposes of this character have been ad- 
vanced by the applicant’s proprietary 
companies, but it is now considered ad- 
visable that these advances be repaid 
and that further funds be secured by the 
issue of bonds. . It is alleged that because 
ot the fact that the Chartiers Southern 
is so small, and the amount of bonds 
needed at this time so inconsiderable, | 
comparatively, that any issue floated 
under present conditions would probably 
require a high rate of interest and would 


} 


understanding to that effect between the 
parties. See Carpenter v. United States, | 
17 Wall. 489, where it was said: 

—e * And no case can be found, it 
is believed, in which one who.entered in 


me 


; a 
| virtue of an agreement or understanding | 


has been | 
| 
use and 


that he was to be a purchaser, 
held liable in an action for the 
oceupation of the land, if the purchase 
was actually concluded. 

“ * * * The understanding of the par- 
ties is the material thing. Unless it was 
in their contemplation that compensation, 
other than the price stipulated to be paid | 
for the transfer of the title, should be 
made, as C. J. Mansfield said, in Kirtland 
v. Pounsett, a contract to pay rent cannot: 
arise by implication of law.” 

In Cumming, et al v. United States, 57 
Ct. Cos. 551 the United States was in oc- 
cupancy of land under a lease when it 
exercised an option reserved in the lease | 
to purchase the land. The court held that | 
the attendant circumstances showed that | 
it was contemplated by the parties that) 
the relationship of landlord and tenant | 


Any liability of ‘the United States due 
to this delay in paying the purchase 
price must be founded on its breach of 
the terms of the contract and the con- 
sequent damages to the railroad com- 
pany by reason of such breach. The 
only amounts claimed in the nature of 
damages are the Philadelphia city taxes 
paid on the land by the railroad com- 


legally assessable against the land from 


when the money should have been paid 


contract. 
Land Held by Executory 


Contract of Purchase 


general situation, one of which is the 
determination of .the sugar mill owners 
to utilize more mechanical equipment in 
the field work. This buying is restricted 
to the mills as the colonos (growers) 


are not able to finance such purchases. | 


Coffee .Growing Expands. 


The most important stimulation of 


buying power through economic produc- , 
; pany pending the consummation of the| tion is seen in the expansion of coffee 
| contract. As between the company and! growing. 
{the United States, the company was ob-| enjoy a wide market as a result of the | 
| ligated by its contract to pay all taxes; hurricane losses to the coffee crop and ! 
industry in Porto Rico, which had previ- | 
ithe date of the contract to the date| ously supplied considerable quantities of 


This industry is expected to 


coffee to the Cuban market. This in- 


jin due course of Government business.! dustry is centered largely in Santiago | 
!But it does not appear that any taxes| province and should contribute to a bet- 
--| were legally assessable aganist the prop-| ter trade situation there. 

| erty for either such period or any other | 
; period subsequent to the date of the; curred in the cattle industry in Cama- 
The price of beef on the hoof | 


A slight improvement has 


guey. 


| has increased from $0.0475 per pound 


{lie works construction is increasing as 


also oc- | 


: to $0.05, but the movement is not heavy. | 
| The activity in connection with pub- | 


| The United States was in possession of 


la result of the advance obtained by the | 


|cumstance is not conclusive, the matter} to purchase. 


under the lease should continue and that}the land under an executory contract! 
rent should be paid thereunde: until title} of purchase and, in contemplation of 
was transferred. Here as in the Carpen-| law, was the owner thereof, subject only; 
ter case, supra, the understanding and|to the reservation of the bare legal title | 
intention of the parties were the deciding| in the vendor which it was bound to} 
factors, and not the mere fact of con-|convey upon demand by the United 
tinued occupancy of the land after the] States as a condition concurrent to pay- | 
contract of sale. While, of course, the! ment of the purchase price. Under these | 
circumstance of occupancy under a lease} circumstances, it appear. the 

at the time of the contract to purchase 


United | 

States, and not the railroad company, | 
occupancy was under the lease and not 
under the contract to purchase, such cir- 


was the owner of the land for taxation | 
purposes after the date of the contract 
See New Brunswick v. 
being one of determining the understand-| United States No. 260, decided by the; 
ing of the parties in the light of the Supreme Court, April 9, 1928. Also, | 
facts of the particular transaction. Boles v. Oklahoma City, 24 a ae 
Lack of Agreement (N. S.) 1300, and cases discussed in the | 
appended case note on the question of | 

To Pay Rent Asserted the right to levy taxes for land against | 
In the present case there appears no|one who holds under an executory con- | 
circumstance showing any agreement,|tract of sale, as distinguished from the 
understanding, or intention, express or! question of the rights and liabilities of | 
implied, that the United States should|the vendor and vendee as between them: | 
pay rent or otherwise reimburse the | selves. It is there stated: 
railroad company for the use and occu-| “The great weight of authority sus- | 
pancy of the land after the date of the} tains the rule laid down in the foregoing | 
contract of purchase. The United States! case, that a vendee of realty in posses- | 
was in possession of the land at the time | <jon under an executory contract of sale | 


} 


Cuban government from 
The money placed in circulation through 
these works is an important contribu- 
tion to purchasing power. The growth 
of manufacturing on a small scale has 
also tended to help business through 
the distribution of money for construc- 
tion work and equipment and in the 


wider employment opportunities afforded | both cotton bags and jute bags are used | tail as well as 
he in packing each of the commodities listed, 


with the completion of the plants. 

Up to the 23rd of October about $3,- 
000,000 of currency shipments to the 
United States had been made, indicat- 
ing that the autumn business expansion 
has not necessitated the use of the money 
in circulation. The outward movement 
was slackening on that date and busi- 
ness was taking up the currency avail- 
able, with some prospect of the move- 
ment reversink in November. 

Bank Clearings Rise. 

Havana bank clearings during the first 
three weeks of October were $41,992,- 
000 as compared with $40,842,000 in the 
same period of 1927. 

Construction materials, hardware ‘and 
food staples are now moving freely and 


the bankers. | 


firms were packed in cotton bags, and 90 
per cent of all commodities were packed 
in either cotton or jute bags. Other con- 
tainers such as cartons, paper bags, and 
barrels were found to be relatively un- 
important as compared with bags made 
| of cotton and -jute, but they were found 
' to be quite generally used. Cartons were 
used for 15 of the 23 commodities and 
were reported in all States. 

Paper bags were reported for only 5 
|}of the commodities specified, but seem 
to be in rather general use for flour and 
cornmeal, It was found that barrels, 
although used in relatively small quanti- 
ties, were reported as containers for 
sugar, flour, salt, and coffee in 28 of the 
38 States from which reports were re- 
| ceived, 

Consideration should be given to che 
fact that only a small percentage of the 
entire output of some of these commodi- 
ties is handled by the wholesale grocery 
trade. For example, only a small por- 
tion of the total quantity of cottonseed 
meal handled goes through the wholesale 
grocery trade. Of the total number of 
pounds of these 23 commodities handled, 
| slightly more than one-third was sugar 

and over one-fourth was flour. Salt ac- 
; countéd for approximately 10 per cent, 
| potatoes for slightly more than 5 per 


| cent, and each of the other, commodities 


j ss 
| accounted for less than 5 per cent. 


Attention is called to the fact that 


and in most cases account for a major 
portion of the quantity handled. In 
making use of these percentages the rela- 
tive importance of the various commodi- 
ties sHould be considered. 

The 151 wholesale grocery firms re- 
ported the consumption of more than 
13,500,000 cotton bags, the equivalent of 
slightly more than 5,000 bales of raw 
cotton. At this rate the entire wholesale 
grocery trade would consume in cotton 


bags more than 200,000 bales of raw! 


cotton and waste each year. This, to- 
gether with a consumption of approxi- 
mately 45,000 bales of cotton for bags in 
| the cement industry, 20,000 bales in the 


bakery trade, and 4,000 bales in the fer- 


As previously stated, it is estimated | tn nackaot sugar there is c ‘. 
: oe eatat nia packaging sugar there is competi 
that the total amount ee ae dai, | tion between cotton packages and paper 
to replace other ee it . “he at cartons in the 5-pound and 10-pound 
ae ee a by cans. ie Sa packages, but the carton has the 1-pound 
might be replacec Ne oe _ = i and 2-pound field virtually to itself. The 
ceeds 400,000 bales of ae cotton and| greatest competition, however, occurs in 
Yolen! This estimate is based on the | the case of the 100-pound —- oa 
ollowing: itween the cotton bag and the double 
(1) The quantities and sizes of cotton| sugar bag which is composed of an outer 
bags which it is thought might be sub-! burlap covering and a cotton liner. As 
stituted for other containers for the 23) containers carrying 250 pounds and more, 
‘commodities reported upon by the 151]|barels have no competition. 
eens Tee a song ute at wees There is some competition Lp ig cot- 
18 based further upon the w Of COt-! ton bags and paper cartons in the 2- 
ton required for the various sizes of] pound, 3-pound, and 5-pound containers 
4 now 1n use. . — sahil | for — jute bags a ae cone. 
| 2) The poundage of jute brattice| tion with cotton in the 50-pound an - 
| cloth, bagging and wrapping for brooms,| pound packages; and for packages of 
| collar pads, cotton batting, cotton twine,| more than 100 pounds, cotton is prac- 
| cotton duck, leather, overalls, rope and| tically not used. 
| sheeting, as given on page 9 of United} There seems to be no demand for ’cot- 
| States Department of Agriculture a ton bags as containers for coffee in quan- 
liminary report on “Cotton Bags in the! tities under 24 pounds, and there is seri- 
| Wholesale Grocery August,) ous competition with jute in packages 
| 1927, is as follows: 55,642 pounds} of 24, 50, and 100 pounds. é 
‘reported by 10 firms out of a total of 74} In only a few cases in competition lack- 


Trade,” 
7 


ay 


| wholesale grocers reporting. Substitu- 


{ing in the use of the various kinds of 


of making the contract, it is true, and {| 


while not under a lease, probably under 
circumstances obligating the Govern- 
ment to pay for the use and occupation 
up to that time. 

Such status was recognized by the 


° e o | 
contract, which provided that as part of | 
States , 


the purchase price the United 
should pay the rental reserve in the at- 
tached unexecuted form of lease in the 
amount then due and payable, i. e., from 
September 1, 1918, to the date of the 
contract. This specific provision for pay- 
ment for the use and occupation of the 
land only to the date of the contract, 
considered in connection with the fact 
that no provision was made for payment 
of rental thereafter, although, under the 
circumstances, it was unquestionably 
contemplated that the United States 
should remain in possession pending the 
consummation of the purchase, must be 


accepted as conclusive that the under- | 
standing of the parties was that such | 


possession should be that of a purchaser 
by virtue of the contract and not that of 
a tenant under an implied promise to 
pay rent by reason of the conditions of 
the original entry on the land. 

The formal contract undertook to ex- 
press the obligations of the parties, and 
it is not to be supposed that it was in- 
tended that other payments than those 


| stipulated were to be made, or that the 


agreed purchase price did not include an 
additional amount as compensation, 
liquidated in advance, for the loss by the 
vendor both of the use cf the land and 
of the purchase price pending the con- 


|} summation of the contract. 


The view that this was the situation, 
i. e., that the stipulated purchase price 
included an amount to cover the oc- 
cupancy of the land by the United States 
subsequent to the date of contract, is 
supported by the fact that although the 


contract did not provide for payment of | 


rent after the date of the contract the 
vendor expressly agreed to pay all taxes 
and assessments which might be levied 


at the date of the assessment is the|in general the demand for necessities is | 
owner thereof for the purpose. of -taxa-| reported good throughout Porto Rico, but | 
tion.” 'juxury and semi-luxury merchandise is 


{tion in this case ‘is based on a two to| containers for these four commoditigs. 
‘three ratio for cotton and jute, for it 


. A .-| This suggests that the kind of container 
| is thought that on the average this ratio! used in the future will depend upon its 
! would hold if substitution should take | adaptability and economy for a particu- 
| place. | lar use. 

Since wholesale packages pass on to}  Four-fifths of all cotton bags reported 
the retail trade, it is well to consider} weye used for packaging flour and sugar, 
packaging from the standpoint | of _Te-| 44 per cent of the total weight being used 

| wholesale distribution. | toy four and 36 per cent for sugar. Salt 

One well known manufacturer says that | accounted for an additional 10 per cent of 
j the greatest possibility for wider use Of|the bags used; packages for cornmeal 

cotton bags at the present time lies in! ysed only 4 per cent, and each of the 
the field of retail packaging. Packag-| other comomdities reported upon used 
ing products are becoming more popular, only 1 per cent or less. 
even for fruit and produce, and cotton, \ 
bags make excellent retail bags. This! 
manufacturer states also that the cot- 
ton bag has the following qualities, 
which make it a superior package ‘for | 
this field: (1) Attractiveness of pack-! year Most of these bags are sued as 
age, (2) greater visibility for tentative | containers in the wholesale grocery 
marking, (3) strength in comparison to\ trade, since 200,000 bales of cotton are 
weight, (4) durability, and (5) greater) consumed by that trade each year. It is 
reuse value. j believed that the potential competition 

This field for the cotton bag as a con-| of cotton in the wholesale grocery trade 
tainer in the retail trade is being triediis more than 600,000 bales of raw cot- 


According to the best estimates avail- 
able from this study, more than one quar- 
ter of a million bales or raw cotton and 
cotton waste go into the manufacture of 
cotton bags in the United States each 


out in some of the western cities and, ton and waste each year. 


i aaa - a ae 


It appearing, therefore, that the 
United States, and not the railroad com- 
pany. was the owner of the land here in 
question, so far as taxation was con- 
cerned, and it is undeniably settled that 
property of the United States is exempt 
by the Constitution of the United States 
from taxation under the authority of a 
; State or municipality (see particularly 
Van Brooklin v. State of Tennessee, 117 
U. S. 151), it must be held, on the 
record now before this office and in the 
absence of a conclusive showing that the} 
railroad company was legally required | 
to pay the taxes aessessed on the land} 
sold to the United States, that no lia- 
bility attached to the United States to} 
; reimburse the company for any part of! 
the taxes so paid. { 
Accordingly, upon review, the settle- 
; ment must be and is sustained. 


| 
| 


|Air Mail Service to Begin 
On Route to Evansville | 


| [Continued from Page 1.] 
| Terre Haute, 11:05 a. m., and arrive} 
' Evansville, 12:05 p. m. (Daily.) | 

Northbound—Leave Evansville, 2 .| 
|m.; leave Terre Haute, 2:50 p. m.; leave! 
| Champaign, 3:25 p. m., and arrive at 
| Chicago at 5 p. m. (Daily.) 


The contractor for this route is the In-| 
| 26th amounted to $16,615,000 as com- 


\terstate Air Lines, Inc., of Chicago. 
Effective November 12, 1928, the 
present davlight service over the route 
from Cleveland, Ohio, to Louisville, Ky., 
will be changed to a night service, the 
lighting on this route having been just 
|completed. The night schedule on this 
route will be as follows: 
Southbound—-Leave Cleveland 2:45 a. 


m. (E. T.); leave Akron, 3:20 a. m.; 


leave Columbus, 4:40 a. m.; leave Day-| 


| selling well only in San Juan and Maya- 


guez, the Assistant Trade Commissioner 
at San Juan, J. R. McKey, cabled the De- | 
partment of Commerce November 1. 
Notwithstanding the property losses 
caused by the recent hurricane, there is 
evidently more money in circulation than | 


| waneee the storm. Demands on the relief j 


society for foodstuffs are declining and | 
the need for medicinals is now small. 
Further activities of the Red Cross are 
expected to be devoted chiefly to the | 
housing situation, for which purpose it 
is planned to purchase !umber for the 
construction of cottages under the super- 
vision of the Insular Department of San- 
itation. 
Tobacco Acreage ecines. 

Tobacco prospects are for little more 
than half the acreage of ast year. Only 
the more substantial farmers are re- 
ported able to finance the crop and, as 
this class of grower may be expected to 
produce a higher proportion of better 
grade tobacco than normal, the bulk of 
the leaf is expected to be of good quality. 


| Sugar shipments for the period from 


July 1 to September 6, inclusive, were 
26,8438 short tons with an average 
weighted price of $0.04344 per pound. 

The improvement in collections pre- 
viously reported is being maintained ex- 
cept in the coffee districts, and the No- 
vember outlook is hopefui. 

October bank clearings through the 
! pared with $18,131,000 in the same 
| period of 1927. 


Exports of Automobiles 
| Declined in September 


| sinner 
| [Continued from Page 1.] | 
as leading market of importance for both 


PRIVATE OWNERSHIP 
is preferred ! 


committee, recommend- 
ing the sale of the mu- 
nicipal electric, water, 
and ice plants of Custer 
City, Okla. to the South- 
western Light & Power 
Company, said: 


HE continued change 

from municipal to 
private ownership of elec- 
tric light and power plants 
is significant. Unmistak- 
ably, the trend indicates 
an enlightened public 
seeking the superior 
service, the initiative and 
enterprise, of non-political 
management. 


and permit the private 
company to come in, it 
can extend its lines so at 
least many of the farmers 
will likewise have electric 
service, thereby helping 
the country surrounding 
Custer City.” 

“A town like Custer City 
is entirely dependent upon 
its farming neighborhood. 
Unless it prospers our 


These companies are op- 
erating subsidiaries of 
Central and South West 


ton, 5:25 a. m.; leave Cincinnati. $:05 a. | 


town cannot grow. Mu- 


Utilities Company, enjoy- 


or which might accrue against the land 


ot secure a good market. | from the date of the contract to the date 


No Cash Payment Involved. 
_ If, however, the properties of the Char-| set forth.” But, however that may be, 
tieres Southern are acquired by the ap-| it is clear there was no understanding or 
plicant, a mortgage executed upon the | agreement, express or implied, that the 
combined properties would furnish a| United States was to pay rent on the 
broader basis of security and would en-| land after the date of the contract and, 


“fixed for the payment of the cash above | 


: i aunive iEnuiavilla’ s “15 | this country, replacing Argentina, which 
om (C — ee ay Stee *| was the first market of importance for 
Northbound—Leave Louisville, 6 p. m. | rs taki cme ee carat ec 
C. T.); leave Cinci i, 8:2 ; .| decreased takings during the month un- 
! ( 1 ate Cimcinet, 8:20 p.m der review dropped this country to third 


lave Dayton, 9 p. m.; leave Columbus, | : : 
P : place, with Canada occupying the second 
position. 


9:45 p. m.; leave Akron, 11:05 p. m.; and 
arrive at Cleveland 11:30 p. m. (E. T.) 


passenger car and truck shipments from | 


| Citizens of both Davidson 
| and Thomas, Okla., voted 
unanimously this year to 
award franchises to the 
Southwestern Light and 


nicipal plants never serve 
the farmer. As things 
now stand the farmers in 
the neighborhood of Cus- 
ter City can mever get 


ing the advantages of 
holding company direc- 
tion. We represent these 
and other companies 
operating in 30 states. 


able the applicant to sucure funds at a} 
much lower rate of interest. In addi-| 
tion it is pointed out that elimination | 
of the corporate organization of the| 
Chartiers Southern: will result in the | 
economies usually attendant upon such 
elimination and the corporate structure of 
the applicant will be simplified. 

The balance sheet of the Chartiers 
Southern as of August 31, 1928, shows 
Investment in road and equipment §$3,. | 
794,547.74, miscellaneous physical prop-| 
erty $17,501.82, cash $174,968.13, miscel- 
laneous accounts receivable $9,565.70, de- 
ferred assets $6,955.07, unadjusted 
debits $499.01, capital stock 27,000, non- 
negotiable debt to affiliated companies 
$3,623,045.67, accounts payable $30,-! 
605.21, deferred liabilities $10,183.22, un- 
adjusted credits $100.86, and corporate 
surplus 318,102.51. The applicant pro-| 
poses to acquire the properties of the} 
Chartiers Southern on the basis of the| 
amount paid by it for the capital stock | 
plus the amount of the nonnegotiable 
debt tq affiliated companies. No cash| 
payment will be involved. 


Upon the facts presented we find that | 7a 


the present and future public convenience | 
and necessity require the acquisition by 
the applicant of the properties, rights 
and franchises of the Chartiers South-| 
ern, the operation of the owned and} 
leased lines of railroad of that carrier. 
and the completion of construction and, 


overation of the Waynesburg extension, | thority which is here sought, 


; the claimant pending the formal trans- ! 


therefore, the United States is not legally | , ee. woe Pena at Cleve- 
liable to pay as under an implied con- Ine . vou. e mail planes to and from 
tract for use and occupation of the land |**®¥ *° and Chicago. 

for the period in question. ee 


Date Not Fixed ‘Extension in Pennsylvania 


For Payment of Cash Appealed by Two Roads 
Considering the claim as one for reim- i 
bursement of taxes paid on the land by | {Continued srom Page 1.) 
fer of title and payment of the pur- | 4PPlication if he had been present, and 
chase price, it may be conceded that the | that the tie vote cast if he had been 
contract obligation of the vendor to pay | present would have rejected the appli- 
all taxes to the date fixed for payment | cation. 
of the cash did not contemplate the long! Because of the important issues in- 
delay which occurred prior to payment. | volved and because of the character of 
There was no date fixed in the contract | the Commission’s vote authorizing the 
for payment of the cash, as stipulated | project, the Pennsylvania’s petition urges 
therein to be as “above set forth,” but! that. a vote should be taken by all of 
a succeeding paragraph provided that the members of the Commission. A peti- 
the purchase price should be’ paid “in | tion similar to that of the Pennsylvania 
cash in due course of the Government! has been filed by the Baltimore & Ohio 
Sanne come the receipt of the deed | Railroad. 
above referred to.” | According to the Pennsylvania’s peti- 
tha here, is nO reason to suppose that | tion, the Pittsburgh & West Virginia is 
ould not have been COn- | seeking to build int » territory « 
summated in due course of business so |’ 0 ee ne, Rew SetEety. Bae 
= quately and efficiently served by three 
F ; trunk lines capable of moving a much 
all in Greene and Washington Counties, | larger volume of traffic than they are 
Pa., described in the application. | handling at the present time. The Penn- 
An appropriate certificate will be is-|sylvania contends that the estimate of 
sued. | $12,801,619 for constructing the 38-mile | 
Eastman, Commissioner, dissenting: In | line is too low and the majority of the} 
my opinion we are without jurisdiction |Commission have based their report ap- | 
under section 1 (18) to grant the au-| proving the project on facts which, it is | 
| submitted, are not present on the record. 


The average value of passenger car | 
i Shipments during the month was $744, | 
|}as compared with $704 in August and| 
| $608 in July. | 
Australia also was the leading truck | Overy State. 
} market during the month, closely fol- | 
| lowed by Brazil, while reduced shipments 
| to Canada and Argentina dropped these 
}€ountries to third and fourth markets of | 
| importance. The average valuation for | 
trucks rose to $717, as compared with 
| $625 in August and $635 in July. 
| “Shipments of other automotive exports 
during September were generally con- 
siderably below the August figure, the 
| only exceptions being electric trucks and 
| passenger cars, | 
' 


} 
} 


spark plugs, other start- 
ing, lighting and ignition equipment, au- 
tomobile bumpers, battery chargers un- 
der 15 amperes, trailers, and other ma- 
rine engines. 

The other items were reduced consid- 
erably in value, shipments of motorcycles 
offering a typical example as_ they 
amounted to but 979 units with a value! 
of $231,370, as compared with 1,998 val-| 
ued at $479,931 during the previous 
month. 


Additional tables of the 
monthly railway earnings 


will be found on Pages 5, 
7 and 8. 


St. Louis 


*. 


Power Co. Similar con- 
ditions prevail in almost 
A citizen’s 


Send for our current list 
of securities yielding 
6% and more. 


electric service except 
through highly expensive 
local plants. If we sell out, 


UTILITY SECURITIES 


COMPANY 


Milwaukee 


230 South La Salle Street 


CHICAGO 


Minneapolis Louisville 


Indianapolis 
Utility Securities Corporation, 111 Broadway, New York City 


Richmond 
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Banking 


Payments by Check 
Reach High Level in 


THE UNITED 


Public Utilities 


Increase in Holding of Discounted Bills 


Is Reported by Federal Reserve Banks 


Philadelphia District Consolidated Statement of Condition on October 31 


Shows Decrease in Note Circulation. 


September Volume Sets New 
Record; Business Activity 
Said to Be Greater Than 
Last Year. 


Check payments in the Third Federal! 


Reserve District established a new record 

4 for volume in September, the Federal Re- 
WkSrve Bank of Philadelphia stated in its 
monthly report on conditions in the Dis- 
trict. In the four weeks ended October 
17, the report continued, the payments 
were 17.4 per cent greater than for the 
previous four weeks and 14.5 per cent 
greater than for the corresponding period 
a year ago. 


The full text of the Board’s statement | 


on conditions follows: 

Business and industrial activity in the 
Philadelphia Federal Reserve District 
has continued to advance toward some- 
what higher levels than those usually 


prevailing at this season. The production | Gold and gold certificates held by banks ..... 


and distribution of goods have increased 
materially in recent weeks, and in many 
instances have reached the peak for this 
year or for some years past. The busi- 
ness situation this fall in fact has been 
in sharp contrast with that existing at 
the same time last year when trade and 
industry were less active than is usual at 
this season. 
Retail Trade Gains. 


Retail trade continues to show sea- 
sonal gains. Sales of reporting stores 
Wincreased considerably during September 
and were almost 6 per cent larger than 
in the same month last year. The whole- 
gale and jobbing trade also is active, most 
of the reporting lines indicating a larger 
volume of business. Sales in September 
were Jarger than in August but smaller 
than in September, 1927. 

Railroad shipments of commodities in 
the Allegheny district are more than sea- 
sonally active, and in September reached 
the largest volume since the fall of 1926. 
The movement of merchandise and mis- 
cellaneous commcdities in the four weeks 
ending about the middle of October was 
at the highest point for this year and 
was ahead of the amount in the same 
period last year or two years ago. 

Check payments in this district during 
September established a record volume 
for that month. In the four weeks ended 


October 17, they were 17.4 per cent; 


greater than four weeks before and ex- 
ceeded those for the same period last 
year by 14.5 per cent. 

Industrial Operations Expand. 


Stimulated by a larger demand for 
manufactured goods, industrial oper- 
ations have expanded further during the 
month. Factory employment increased 
in September and the volume of pay- 
rolls for the first time exceeded that in 
the same month last year. The demand 
for industrial workers continued to in- 
crease, indicating a steady improvement 
in productive operations. On the basis of 
actual working days, consumption of 
electric power by industries in this dis- 


> 


trict increased substantially in the month | Investments—Total ........se:ssseseeeceeeeeee “ee 


* and was considerably ahead of the quan- 
tity used in September, 1927. 

Significant is the fact that inventories 
carried by reporting manufacturers gen- 
erally speaking are moderate, and show 
a considerable decline as compared with 
the volume of a month and a year ago. 
This decrease has been especially marked 
in metals, textile products, shoes, and 
building materials. 

Building operations in September ex- 
perienced a sharp recovery from the de- 
cline in August, as evidenced by a large 
increase in the value of contracts 
awarded. The value of building permits, 
however, continued to decline. Real es- 
tate transactions in Philadelphia also 
showed marked decrease in the month 
and in the year. 


és Rates for commercial paper and bank- 
ers’ acceptances have not changed re- 
cently, but call loans secured by stock 
exchange collateral averaged lower in the 
first three weeks of October than in Sep- 
tember. Member banks in this district 
report declines in loans on securities and 
in other loans and discounts which are 
largely commercial in character. Member 
banks reduced their borrowings from the 
Federal Reserve Bank to $80,000,000 on 
October 17, the lowest point since the 
middle of June. 

Rates for prime commercial paper and 
90-day bankers’ bills on October 19 were 
5% per cent and 4% per cent, respec- 
tively, unchanged from quotations a 

% month ago. Ninety-day time money 
reached a high point at 7% per cent late 
in September, but since has declined to 


7 per cent and the average rate for call ; 


money renewals in the first 20 days of 
October was 7.04 per cent, as compared 
with 7.35 per cent in the same period 
last month. In Philadelphia the pre- 
dominant rates to customers on prime 
commercial paper were 5% to 5% per 
cent in the week ended October 15. 

_ Brokers’ loans continued to increase 
in the past month. In the eight-week 
period October 17, the total has expanded 
$463,000,000 to $4,664,000,000. 

Commercial loans of reporting mem- 
ber banks in leading cities of the country 
expanded seasonally in the four weeks 
ended October 17, whereas loans on se- 
curities and investments declined. 

The circulation of money has increased 
in the past month. No Canadian move- 
ment of gold was reported between Sep- 

4 tember 19 and October 17, but imports 


through New York amounted to $10,500,- | 


000, of which about $10,000,000 came from 
the United Kingdom; exports were less 

» than $3,000,000. There was little change 
in the cash reserves of the Federal re- 
serve system, and a small decline in its 
total holdings of bills and securities, de- 
spite a seasonal increase in holdings of 
purchased bills, 

Borowings from the Federal Reserve 
Bank of Philadelphia were in excess of 
$100,000,000 over most of the month, but 
in the week ended October 17 the mem- 
ber banks reduced their borrowings to 
$80,000,000. Taking the four-week period 
as a whole, a reduction of $24,000,000 in 
bills discounted was reported, due largely 
to Philadelphia member banks. Deposit 
and note liabilities declined and the 
cash reserves of this bank increased, with 
a resulting rise in the reserve ratio from 
59.2 per cent on September 19 to 65.8 
per cent on October 17, the highest 
since June 138. 

Declines in loans on securities and in 
other loans and discounts were reported 
by metmber banks in Philadelphia in the 


5 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
October 31, made public by the Federal 
Reserve Board November 1, shows in- 
creases for the week of $20,300,000 in 
holdings of bills discounted, of $38,900,- 
000 in bills bought in open market, and 
of $49,200,0v0 in member bank reserve 
deposits, and decreases of $3,900,000 in 
holdings of Government securities, of 
$5,300,000 in cash reserves, and of $600,- 
000 in Federal reserve note circulation. 
Total bills and securities were $55,300,- 
000 above the amount held on October 24. 

The principal changes in holdings of 
discounted bills for the week were in- 
creases of $24,500,000 at the Federal Re- 


| deore and $7,700,00 at Philadelphia, and 


RESOURCES: 
Gold with Federal reserve agents 
|Gold redemption fund with U. S. Treasury 





Gold held exclusively against F. R. notes 
Gold settlement fund with I’. R. Board .. 


Total gold reserves 
Reserves other than gold 

Total reserves 
Nonreserve cash 
Bills discounted: 

Sec. by U. S. Government obligations 

| Other bills discounted 

Total bills discounted 
Bills bought in open market 
| U. S. Government securities: 
| BOnGs ....cccsccccccscsooccscccse o 
} Treasury notes ........ccccccccece 
Certificates of indebtedness 


Other securities 


Tota! bills and securities 
Due from foreign banks 
Uncollected items 
|Bank premises .... 

All other resources 


Total reSOUrCeS ....csccesesecce one 
LIABILITIES: 


Deposits: 
Government 


Foreign bank 
Other deposits .....ccccccevccccscces eee 


Deferred availability items 
| Capital paid in 

Surplus 

All other liabilities 


Total liabilities 


liabilities combined . 
Contingent liability on bills purchased for 
correspondents 


the central reserve cities of New York 


NEW YORK—45 BANKS. 





Loans and discounts—Total 


Secured by U. S. Government obligations 


Secured by stocks and bonds 
All other loans and discounts 


U. S. Government securities 
Other bonds, stocks and securities 
Reserve with F. R. bank 
;Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 


Due from banks ......cscccccccceccccces ee 


Due to banks .......... , 
| Borrowings from F. R. bank—Total 


Secured by U. S. Government obligations 


All other 


serve Bank of Chicago, $14,200,00 at New | 


decreases of $7,100,000 at San Francisco, 
—_—_—_—_———_————— OO 


Total U. S. Government securities ....... 


F. R. notes in actual circulation ...... 0000 


Member bank—reserve account .......+. 


Total GeOOGts. 2 oksccvcccsecevecesece oe 


Loans and investments—Total ............ 


$6,900,000 at Minneapolis and $5,900,000 
at Cleveland. The System’s holdings of 
bills bought in open market increased 
$38,900,000, while hoidings of Treasury 
notes declined $4,100,000 and holdings 
of U. S. bonds and Treasury certificates 
remained practically unchanged. 


A decrease of $6,400,000 in Federal 


‘reserve note SHRDLUSHRDLUSHRDL| Public debt receipts.... 


Federal reserve banks, of which $4,200,- 
000 was reported by the Federal Reserve 
Bank of Cleveland, was nearly offset by 
jan aggregate increase of $5,800,000 at 
| the remaining six reserve banks, 

| . Following is the Board’s statement of 
resources and liabilities of the 12 Fed- 
eral Reserve Banks combined on Octo- 
ber 31 and October 24, 1928, and No- 
| vember 2, 1927, the figures being in thou- 
sands of dollars: 


11-2-27 
1,609,809 
40,072 


10-31-28 
1,182,044 
71,833 


10-24-28 
1,180,352 
68,558 


1,649,381 
603,971 
$77,945 

2,931,797 
134,856 


1,258,910 
706,947 
690,373 


. 1,253,877 
709,223 
677,996 


2,646,230 
132,064 


2,641,096 
131,900 


°°” 
Bye 


3,066,6 


78,29 53 
57,48 55,657 


553,393 
358,534 


208,723 


379,221 
334,576 


911,927 
401,478 


53,412 
125,667 
51,968 


277,478 
146,046 


231,047 
3,730 


227,099 

3,730 600 
1,548,182 
732 
734,235 
60,513 
8,449 


1,603,476 
732 


694,479 
60,548 
8,933 
5,152,393 


5,198,038 5,187,892 


1,709,816 1,710,409 1,717,116 
2,321,838 
25,240 
6,686 
20,709 
2,374,473 
689,914 
145,926 
233,319 
33,851 


2,362,429 
6,123 
5,433 

30,309 


2,370,988 
20,498 
6,099 
21,437 


2,404,294 
654,634 
131,388 
228,775 


16,186 


2,419,022 
655,508 


5,198,038 0,187,892 


Ratio of total reserves to deposit and F. R. note 


67.2% 68% 74 
foreign 


262,421 186,595 


The Board’s statement of condition of the weekly reporting member banks in 


and Chicago for October 31 and October 


24, 1928, and November 2, 1927, with figures in thousands of dollars, follows: 


11-2-27 
6,810,332 


10-31-28 
7,310,395 


10-24-28 
7,258,689 


5,378,337 5,327,710 5,028,412 

40,696 
2,345,640 
2,642,076 
1,781,920 


36,657 
2,544,743 
2,791,937 
1,937,058 


36,629 
2,504,896 
2,786,185 
1,920,979 


1,107,203 
813,776 
700,779 

52,654 
5,138,311 
1,219,241 

43,154 

102,939 

1,156,536 

156,535 


1,100,574 892,405 
836,484 
758,505 

58,161 
5,273,188 
1,216,949 

40,991 

103,192 

1,272,192 

160,388 


ee eeees, ‘ 


27,578 


14,450 
13,128 


114,380 
46,008 


87,655 
68,880 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account 
For account of out-of-town banks 
For account of others 


Ce GOBER onc nc csc scssesvcccscsesseecs eee 


On time 
| CHICAGO—43 BANKS, 
| Loans and investments—Total 


Loans and discounts—Total 


Secured by U. 8S. Government obligations ... 


Secured by stocks and bonds 
All other loans and discounts .. 
Investments—Total 


U. S. Government securities .......... 
Other bonds, stocks and securities ... 


Reserve with F. R. banks ........s.ceeees ecvcccce ; 


|Cash in vault 

; Net demand deposits 

|; Time GOORIN. kine secs 
Government deposits ... 

| Due from banks 

| Due to banks 

| Borrowings from F. R. bank—Total 


Secured by U. S. Government obligations 


All other 





1,020,710 
1,732,177 
2,154,277 


957,397 
1,736,811 
2,078,085 


1,082,938 
1,009,389 
3,371,705 


4,907,164 4,772,293 


4,162,450 
609,843 


2,071,549 


4,296,088 
611,076 


2,083,934 1,970,076 


1,616,841 1,606,361 1,523,671 

15,068 
798,454 
803,319 


467,093 


15,846 
792,319 
798,196 
465,188 


16,160 
829,781 
677,730 
446,405 
187,555 
258,850 
187,367 

18,286 

1,305,380 
618,532 

11,462 
153,717 
361,448 

16,647 


206,012 
259,176 
182,771 
16,837 
276,000 
670,306 
8,408 
155,510 
333,803 


204,012 

263,081 

176,209 
17,083 


14,291 
2,356 





of this city small increases were re- 
| ported. 
| of 114 member banks in 21 cities of the 
Philadelphia Federal Reserve District 
decreased about $12,000,000 and net de- 
;mand and time deposits fell nearly $13,- 
000,000. ; 
Investments declined between four and 
five millions, notwithstanding a new is- 
jsue of United States Government cer- 
tificates of indebtedness on October 15. 
| Allotments of these securities to banks 
in the district aggregated $29,700,000, 
lof which $26,319,500 was paid for by 
deposit credit. 

Owing to very small purchases by 
Philadelphia banks, sales of commercial 
paper declined in September. 

Acceptances executed by eight banks 
in Philadelphia increased from $4,993,000 
in the month ended September 10 to $5,- 
144,000 in the month of October 10, and 
compared with $4,581,000 a year earlier. 





The amount outstanding declined from , 


$14,026,000 on September 10 to $138,787,- 
000 on October 10. 

Figures collected by the American 
Acceptance Council show that $1,004,- 
000,000 of bankers’ acceptances was out- 
standing on September 30, as against 
$952,000,000 on August 31, and $864,- 
000,000 on September 30, 1927. 

New Capital Issues. 

New capital issues (refunding ex- 
cluded), as reported by the Commercial 
and Financial Chronicle, increased from 
247 millions in August to 499 millions 
in September, but were smaller than in 
the corresponding month last year, de- 
spite an increase in corporate issues 
which resulted chiefly from heavier of- 
ferings by public utilities. 

Following a period of hesitancy, indus- 
trial stock prices moved to higher levels 
in October, according to an average pre- 


& Company. Their 
averages of 20 rail stocks and of 40 


The total loans and discounts | bonds, however, changed little in the 


{month ended October 20. Trading in 
stocks on the New York Stock Exchange, 
excluding Saturdays, has everaged in 
excess of 4,000,000 shares daily since 
‘the beginning of September. 

The return on 83 industrial common 
stocks in September was 4.2 per cent, 
according to the Standard Statistics 
Company, as compared with 4.9 per 
cent a year earlier. 


Lawrence Stern 
and Company 


| 231 So. La Salle Street, Chicago | 


BOARD OF ULRECTORS 


WILLIAM WRIGLEY JR., Chairma of the Boare | 
of Willian. Wrigley * Company 
ALBER1 D LASKER 
Lord & Thoma: ane Cogan 
CHARLES A McCULLOCH. eresidem of ibs 
} Parmeler Company 
fOHN HERTZ. Chama or x Boara, tne 
Omaipu: Corporation and Yellow Cab Company | 
} GERBERT & STERN Presiden af Galabar o | 
Katz Corporatio: 
CHARLES S PEARCE. eresidem o? The 
Palmolive Pee Company 
| 1 HANSEL! HILLYER. Vice Presiden 
|} ALFRED ETTLINGER. Vice Presidens 
} JOSEPH 1. RICE. Vice Presidem 
LAWRENCE STERN. Presidem 


“hairman of the Boare o: 


This company conducts a general securities | 
| business, originating and participating in 
’ high grade investmente issues 


1,279,378 | 


2,579,173 | 
792,532 | 


i 


} 
j 
| 


| 


U. S. Treasury 
Statement 


October 30. 
Made Public November 1, 1928. 


Receipts. 


Customs receipts 

Internal revenue receipts: 
Income tax 
Miscellaneous Internal 


$1,309,714.69 | 
588,403.27 


1,710,109.46 | 
626,167.39 


Miscellaneous receipts. . 


STATES DAILY: FRIDAY, NOVEMBER 2, 1928 


Money Rates 


Earnings of Electric Bond & Share Compa 


YEARLY 
INDEX 


TUVALS 
PAGE 
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Finance 


ae | 


Shown by Documents in Utilities Inquiry 


Testimony Also Given by Accountant of Trade Commis- 
sion on Profits from Sale of Stocks. 


Comparative balance. sheets showing 


Q. What is the number on it? A, 


assets, liabilities, earnings, dividends and | Number 4037, 


supervisory fees of the Electric Bond 


& Share Company from 1905 through | ¢, 


1927 were made a part of the record of 
the Federal Trade Commission’s investi- 


| gation of public utilities on October 30. 


Total ordinary receipts 
i 173,700.00 | 
Balance previous day... 219,115,182.11 | 
223,523,276.92 | 

| 


Total 


Expenditures. 


General expenditures... 

Interest on public debt. . 

Refunds of receipts 

Panama Canal 

Operations in special ac- 
counts 

Adjusted service certifi- 
cate fund 

Sivil service retirement 
fund 

Investment of trust funds 


$4,897,178.81 
1,055,138.69 
1,475,990.84 
20,262.99 | 
666,735.70 | 

| 

885.94 | 


14,620.39 | 
116,696.96 


Total ordinary expen- 
ditures 
Other public debt expen- 
ditures 
alance today 


6,912,267.04 | 


2,207,303.65 
214,403,706.23 


223,523,276.92 


been eee 


170,498 | Silver Stocks in Shanghai 


Total 124,100,000 Taels 


Silver stocks in Shanghai on October 


102,852 | 25 totaled 124,100,000 taels, according to 


a radiogram to the Department of Com- 


526,376 | merce from its Shanghai office. 


The report follows in full text: 

Of this amourt 62,100,000 taels were 
held in native banks. The figures for the 
previous week were 126,300,000 taels and | 
63,200,000 taels respectively. 

Sycee and silver bars were valued at 
61,800,000 taels, which represents a de- 
crease of 1,700,000 taels since Cctober 18. 


The total number of Chinese silver dol- 
lars was 86,200,00C being a decrease of 
1,000,000 since October 18. 


Railroad Is Given Authority 
To Construct Branch Line | 


The Yankton, Norfolk & Southern Rail- 


Interstate Commerce Commission to con- ' 


4% | struct a line of railroad from Yankton, 


lished in The United States Daily Octo- 
ber 31.) 

The sheets were prepared by Sam- 
uel Meisels, accountan. and examiner for 
the Commission. Commissioner Edgar 


amination was conducted by Robert E. 


lealy, chief counsel for the Commission. | it shows total assets of $4,865,574.35. A.| Hungsry (pengo) 


4,234,394.81|(A summary of the hearing was pub- | 


| 
| 


Q. That shows in the upper part of 
e statement the assets and in the lower | 
part the liabilities? A. Yes, sir. ' 

Q. It shows them for every year be- 
ginning with the 11th of March, 1905, 
and ending with the calendar year 1927? 
A. Yes, sir. 

Q. It shows the total assets to be $4,- 
440,599.40 at the end of the first year? 
A. That is the beginning of the or- 


| 


| McCulloch presided at the hearing. Ex- | ganization, 


Q. Take it at the end of the year 1907; | 


Excerpts from transcript of testimony | Yes, sir. 


on October 30 follows: 
Testifies on Assets 
Of Holding Company 


Smith W. Brookhart, Jr., was called 
as a witness on October 30 and testi- 
fied as follows: 

Direct examination. You are an em- 
ploye of the Federal Trade Commission? 
A. Yes, sir. 

Q. In what division? A. Economics. 

Q. What is the paper you have be- 
fore you and who prepared it? A. This 
is a tabulation showing the sharehold- 
ers of 1 per cent or more of the voting 
stock in the Electric Bond & Share Se- 
curities Corporation or the Electric Bond 
and Share Company and, or in one or 
more of the holding and operating com- 
panies of the Electrig Band Company 
group. This tabulation was prepared 
by myself. (Witness excused.) 


Samuel Meisels wa. called as a wit- | 


ness and testified as follows: 
Direct examinatiou. By Mr. Healy: 


Q. You are employed by the Federal ; 


Trade Commission? A. Yes, 

Q. How long have you been so em- 
pleyed? A. Since August 18 of this 
year. 

Q. Prior to that where were you em- 
ployed? A. Federal Power Commission. 

Q. How long had you been with the 
Federal Power Commission? A. About 
three years. 

Q. What are your duties here in the 
Federal Trade Commission? 
an accountant? 
aminer. 

Q. Did you act as examiner and ac- 
countant for the Federal Power Com- 
mission prior to coming to the Federal 
Trade Commission? A. Yes, sir. 

Q. Have you prepared comparative 
balance sheets of the Electric Bond & 


A. Accountant and ex- 


5,152,393|70ad has just been authorized by the! Share Company from 1905 to 1927, in- 


clusive? A. Yes, sir. 
Q. Is the comparative balance sheet 


iS. D., to Norfolk, Neb., approximately jfor the period mentioned in one sheet 





65 miles. (Finance Docket No. 6879.) 


now? A. Yes, sir. 


Are you | 





\From Company Reports 


| that statement? 


|P 


Q. At the end of the year 1927 at what! 
sum does it show the assets? A.| 
$124,195,442.63. 

Q. Its original capital was $4,000,000, | 
was it not? A. Yes, sir. 

Q. Its present capital is how much? | 
A. It is made up of preferred and com- 
mon. 

Q. Preferred is how much? A. $50,- 
000,000.. 

Q. And the common? A. $50,000,000. 


Figures Taken 


Q. From what source was the infor-| 
mation taken which you reproduced in 


A. The figures were taken from the fi- 
nancial reports of the Electric Bond & 
Share Company submitted for examina- 
tion by its representatives. 

Q. Have you prepared a statement of 
the comparative earnings of the Electric 
Bond & Share Company from 1905 to 
1927, inclusive. A. Yes, sir. | 

From what source was the infor- 
mation obtained on which you based the 
statement? A. The same source—that 
is, the financial statement of the com- 
any. 

Q. This shows the dividends received 
year by year, does it not? A. Yes, sir. 

Q. It shows the interest received? A. 
Yes, sir. | 

Q. The commissions received year by 
year? A, Yes, sir. 

Q. What do you mean by commis- 
sions when you say “commissions” here ? 

A. Electric Bond and Share Company, 
upon selling certain stocks and bonds of 
operating companies or affiliated or sub- 





| Sidiary corporations, receives a commis- 


sion, and this represents the amount 
earned by Electric Bond and Share Com- 
pany on such sales. 

Q. I notice the first year it is $32,- 
487.75. <A. Yes, sir; for a part of the 
year. 

Q. The next year, 1907, it runs up to 
$176,000? A. Yes, sir. 


| Portugal 


| Hongkong (dollar) 


| Cuba. (peso) 


Foreign Exchange 


New York, November 1.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the bt ying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown elow: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) . 
Finland (markka) 
France (france) 

Germany (reichsmark) 
Greece (drachma) 


14.0659 
13,8967 
7205 
2.9626 
26.6577 
484.8777 
2.5170 
3.9061 
23.8182 
1.2921 
17.4243 
5.2376 
40.0994 
26.6513 
11.1980 
4.4940 
6062 
16.1245 
26.7264 
19,2423 
1.7588 
49.9553 
63.9107 
46.5750 
46.2083 
36.4739 
46.6950 
56,3750 
99.9414 
99,9562 
47.8500 
95.7518 
11.9527 
12.0625 
101.8602 
97.2100 
57.6250 


Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
(escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 


China (shang. tael) 
China (Mex. dolar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) . 


Mexico (peso) 
Argentine (peso, 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar silver 


gold) 


Q. The next year it drops off to $43,- 
000? A. Yes, sir. 

Q. The next year to $32,000? A. Yes. 

Q. And the next year to $24,000? A. 
Yes. 

Q. In 1910 

A. Yes. 

Q. And in the year 1921 it went to 
$372,000; is that correct? 

Q. In 1922 to $876,000? 

Q. In 1923 to $1,312,000? A. Yes, sir. 

Q. In 1926 to $3,135,000? A. Yes, sir. 

Q. In 1927 it goes back to $1,288,000? 
A. Yes, sir. 

_ Q. The next division shows the earn- 
ings from spervision, does it? A. Yes, 
sir. 

_Q. Divided into contracts, general, en- 
gineering, construction, ez:ecutive de- 
partment, operating department, treas- 
urer’s department, and bond department? 
A. Yes, sir. 

Q. There the first items are in 1909, 
are they not? A, Yes, sir. 

Q. Beginning at $29,279? A. Yes, sir. 


it increases to $150,000? 


A. 


| [Continued on Page 10, Column 1.} 
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AN ADVERTISEMENT FOR THE CITY OF 
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ality 


INFLUENTIAL 


AMERICA 


‘©TUDGE not by the number, but by the weight.” This 
sage bit of advice of Cicero is one which has stood the 


test of the centuries with growing strength. It is as ap- 


plicable to the problems of today as to those of Cicero’s 


time. 


It is the soundness of this criterion which gave The City 
of Influential America its name. Here is a group of 30,000 


people who, by weight of influence, achievement and busi- 
ness genius, are moulding the thinking and buying habits 
of the entire country. They are the leaders wherever they 
are—they are the men and women of brains and money, 


the dominant, successful people of the country. 


Advertisers were quick to sense the market importance 


of this group of 30,000 influential people. 


They realized 


that here is a common denominator of American intelli- 
gence and success—that a great market for quality products 
lies in The City of Influential America. 


That’s why already many of the most important adver- 
tisers in the country are now using regular display space 
in this paper. They know you read it regularly—they want 
your goodwill and your patronage, and they want the 
added patronage that will accrue through the influence 
which you exercise on others. 


THE UNITED STATES DAILY 


Circulation Now In Excess of 31,000 Net Paid 
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Seamen’s Rights 


‘Exclusive Remedy 
Is Found in Statute 


Decision Applying Virginia 
Legislation to Case Is 
Reversed. 


UNITED STATES OF AMERICA,, APPELLANT, 
v. C. A. LINDGREN, ADMINISTRATOR OF 
THE Estate OF C. E. BARDFORD, DeE- 
CEASED, AND COLONNA’S SHIPYARD, 
Inc., APPELLEES. CIR 
Court oF APPEALS FORTHE FOURTH 
CIRCUIT. ; 
The suit herein 

libel in personam 


was commenced by 
filed under the Suits 
in Admiralty Act to recover damages 
for the death of one who was injured in 
assisting to prepare a ship for a sea 
voyage, the vessel not being commis- 
sioned at the time. 

It was developed that the decedent 
left no dependents and recovery Was Op- 
posed because of that fact, the court 
stating that the Merchant Marine Act 
of 1920, which incorporates into the 
maritime law and which confers upon the 
injured seamen, or his representative if 
his injuries resu 4 & 
may be enforced either in an action at 
law or a suit in admiralty, clearly pro- 
vides that there can be a recovery 
case of death only where there is a 
showing of dependency. 

The District Court, however, was of 
the opinion that the libellant was en- 
titled to recover under the Virginia death 
statute under which dependency is not 
required for recovery. ; 

The appellate court reversed this rul- 
ing, holding that the right of recovery 
given by the Merchant Marine Act of 
1920 in cases of wrongful death of sea- 
men is exclusive, the statute superseding 
all State legislation bearing upon the 
subject. 

Appeal from t f 
Eastern District of Virginia. 


Arthur M. Boal, Admiralty Counsel,|yesult of any such personal injury the! gress had not entered the field. 
United States Shipping Board (Paul W.| personal representative of such seaman unthinkable that Congress should have 
Kear, United States Attorney, and H. H.| may maintain an action for damages at! intended that in addition 


Rumble, Special Assistant in Admiralty 
to the Attorney General, on the brief) 
for appellant; and D. Arthur Kelsey and 
L. B. Cox (Kelsey & Jett on the brief) 
for appellees. 


Before Waddill, Parker, and North-| 


cott, Circuit Judges. Le 
The full text of the court’s opinion, 
delivered by Judge Parker, follows: 


Exception Filed Because 
Of Lack of Allegation 


This is an appeal from a decree in 
admiralty in favor of the administrator 
of one C. E. Barford and against the 
United States as owner of the steamship 
Hybert, one of the Shipping Board ves- 
sels. The suit was commenced by libel 
in personam filed under the suits in 
Admiralty Act, to recover damages for 
the death of Barford. The libel alleged 
that decedent was a seaman employed 
as third mate on the Hybert and that his 
death was caused by the negligence of 


the officers and employes of the Gov-! 


ernment who had the vessel in charge. 
There was no allegation, however, that 


decedent left surviving him any widow | 


or children or parent or next of kin de- 
pendent upon him or that the suit was 
instituted in behalf of such dependents. 

An exception was filed to the libel be-| 
cause of the lack of such allegation; and, 
upon the exception being overruled, it 
was established upon the hearing that 
decedent left mo dependents and re- 
covery was opposed because of that fact. 
The District Judge was of opinion, how- 
ever, that libelant was entitled to re- 
cover under the Virgina death statute 
(section 7586 of the Code of Virginia); | 
and, as dependency is not required for} 
recovery thereunder, he entered a de- 
cree for libelant. No question is raised, 
on the one hand as to the death of de- 
cedent having been caused by the negli- | 
gence alleged or, on the other, as to his 
having left no dependents. The ques- 
tion in the case is whether his admin- 
istrator is entitled to recover under the 
statute of Virginia, which does not re-| 
quire a showing of dependency, or 
whether the right of recovery given by 
the Merchant Marine Act of 1920 in 
cases of wrongful death (41 Stat. 1007, | 
46 U.S.C. A. 688) is exclusive. 

There can be no question that, prior 
to the passage of the Act of 1920, the 
Virginia Statute would have been ap- 
plicable. Prior to that act there 
liability for wrongful death under the 
general maritime law, Congress had not 
legislated upon the subject, and, in the 
absence of legislation by Congress, 
Courts of Admiralty applied the death 
statutes prescribed by States where 
death occurred. 
Dock Co. v. Kierejewski, 261 U. S. 479; 
Western Fuel Co. v. Garcia, 257 U. S. 
283; Lewis v. Jones (C. C. A. 4th, 27 
Fed. (2) 72; The Anglo-Patagonian (C. 
C. A. 4th), 235 Fed. 92. 





It is clear that so long as Congress; 


had not exercised the power given it un- 
der the Commerce Clause of the Consti- 
tution to legislate with respect to the 
liability in such cases, the States might 
occupy the field; but it is equally clear 
that as soon as Congress acted the legis- 
lation of the States was superseded and 
that of Congress became supreme and 
exclusive. Cooley v. Board of Wardens 


of Port of Philadelphia, 12 Howard, 298, | 
317 et seq; County of Mobile v. Kim-, 


ball, 102 U. S. 691, 986-996; Morgan v. 
Louisiana, 118 U. S. 455, 464; Smith v. 
Alabama, 124 U. S. 465, 473; Second Em- 
ployers’ Liability Cases, 228 U. S. 1, 54. 


As was said by Mr. Justice Matthews in 


Smith v. Alabama: 

“The grant of power to Congress in 
the Constitution to regulate commerce 
with foreign nations and among the sev- 
eral States, it is conceded, is paramount 
over all legislative powers which, in 
consequence of not having been granted 
to Congress, are reserved to the States. 
It follows that any legislation of a 
State, although in pursuance of an ac- 
xnowledged power reserved to it, which 
conflicts with the actual exercise of the 
power of Congress over the subject of 
commerce, must give way before the 
supremacy of the national authority.” 

The situation with respect to the right 
of recovery in cases such as this is ex- 
actly the same as in cases arising out 
of the death of railway employes while 
engaged in interstate commerce. Prior 
to the enactment of the Federal Em- 
ployers’ Liability Act, Congress had left 
the question of the liability of employers 
in such cases to be determined by the 
laws of the several States; but upon the 


No. 2719, CIRCUIT} 


lt in death, rights which | 


in} 


passage of that act it was held that all 
State laws and rules upon the subject 
were superseded and that the rights of 
parties with relation thereto were to be 
determined solely by reference to the 
Federal Act. Second Employers’ Lia- 
bility Cases, supra; Mich. Cent. R. Co. v. 
Vreeland, 227 U. S. 59; Gulf Etc. R. Co. 
y. McGinnis, 228 U. S. 173; N. C. R. Co. 
y. Zachary, 232 U. S. 248, 256; S. A. L. 
Ry. v. Horton, 233 U. S. 492. In the 
Second Employers’ Cases, Mr. Justice 
Van Devanter said: 

“True, prior to the present act the 
laws of the several States were regarded 
as determinative of the liability of em- 
ployers engaged in interstate commerce 
for injuries received by their employes 
while engaged in such commerce. But 
that was because Congress, although em- 
powered to regulate that subject, had 


ject is one which falls within the police 
power of the States in the absence of 


its power over the subject. * * * And 
now that Congress has acted, the laws 
of the States, in so far as they cover the 
same field, are superseded, for neces- 
sarily that which is not supreme must 
yield to that which is.” 


|Constitutionality Upheld 

In Panama Case 

ered fully the right of the personal rep- 
| yesentative of a seaman to recover from 


| 
|his employer for personal injury result- 
ing in death. Section 33 of that act (41 





Stat. 1007, 46 U. S. C. A. 688) provides: 
“Any seaman who shall suffer per- 


| 


sonal injury in the course of his em- 
ployment may, at his election, maintain 
an action for damages at law, with the 
lall statutes of the United States modi- 
fying or extending the common-law right 
lor remedy in cases of personal injury 


he District Court for the! to railway employes shall apply; and in; the act of Congress were enforced by 


|ease of the death of any seaman as a 


not acted thereon, and because the sub-| 


: s. s { 
| action by Congress. * * * The inaction 
| of Congress, however, in no wise affected | 


The Merchant Marine Act of 1920 cov- | 


| right of trial by jury, and in such action | 


WV. 
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THE UNITED STATES DAI 


Patents 


FRID 


Merchant Marine Act Held to Supersede [Patent Specifications 
Laws of States on Injuries to Seamen 


Declared to Be for. 


Separate Inventions 
Damages for Death 
Are Denied to Estate 


Division of Claims for 
Method of Insulating an 
Electrical Conductor 
Is Upheld. 


Ex PARTE WILLIAMS. AppeaL No. 1196, 
BoarD OF APPEALS OF THE PATENT 


Federal Provisions for 
covery Are Held to Be 
Limited. 


Re- 


admiralty, clearly provides that there 
can be a recovery in case of death only Ovrice. 

where there is a showing of depedency.|_ Patent No. 1689312 was issued to 
35 Stat. 65; Gulf etc., R. Co. v. McGinnis, | Robert R. Williams for electrical con- 
supra; N. C. R. Co. v. Zachary, supra. | ductors on October 30, 1928, on applica- | 
And, in the light of the authorities cited | tion No. 703660, filed April 2, 1924. 
above, we think that the statute must} Messrs. De Witt C. Tanner and John 
be deemed exclusive and to supersede all|G. Roberts, Mr. E. W. Adams and Mr. 
State legislation bearing upon the sub-|E. V. Griggs for applicant. 
ject. - ‘ oe The decision of the examiner holding 

_It is said that the injured seaman is|that claims 1 to 6, 10 and 11, for the 
given an election to proceed either un-!method of insulating a conductor, and 
der the old law or under the statute.|claims 7 to 9 for the article, an in- 
This is correct when it is understood as | sulated conductor, were for separate in- 
meaning that the election is to proceed | ventions and that division should be re- 
under the old maritime law or under the | quired, was upheld. ' 
statute. See Plamals v. The Pinar ost The Board found that ordinarily claims 
Rio 48 Sup. St. 457. But it does not|for a method of providing a conductor 
follow from this that the personal rep-|with insulation and the insulated con- 
resentative of a seaman may recover for |ductor are separately classified and re- 
wrongful death under a State death } quire a different field of search. 
statute merely because prior to the Mer- Three Diffeernt Methods. 
chant Marine Act the State statute was It was stated that the product or ar. | 
applied by courts of admiralty in the ticle claimed here could be made by at! 
absence of any other law to apply. Such {least three other methods than the 
statutes were not a part of the general | specific method disclosed and ciaimed by 
maritime Jaw, they were recognized only |applicant and that articles other than 
because Congress had not legislated on | electric conductors could be produced by | 
the subject, and, as shown above, as soon |the claimed method. i 
as Congress did‘legislate, the remedy| The Board of Appeals (Assistant Com- | 
which it prescribed became the exclusive | missioner Moore, Examiners-in-Chief 
remedy. When it is said that the in-| Skinner and Henry) made the following | 
jured employe may proceed under the |decision which is given in full text: 
old law, it is meant that he may invoke | This is an appeal from a requirement 
the rules of the maritime law as to|for division between claims 1 to 6 in- | 
wages, maintenance and cure (264 U. S. clusive and claims 10 and 11 for insulat-! 
at 391), not that he may invoke State|ing a conductor and claims 7, 8 and 9| 
statutes covering a field which has been|for the insulated conductor. Claims 1, | 
entered by Congress, and which prior to a 7 are reproduced as representative 
claims: 

1. The method of insulating a con- 

ductor which consists in forming there- 
| about a contiguous and continuous single | 
to the rule pre- | layer of prevulcanized hard rubber. 
2. The method of insulating a conduc- 





courts of- admiralty only because Con- 
It is 


|gress intended by this statute to with- 


{the common-law side of the courts, it 


was no} 


Great Lakes Dredge &| 


law with the right of trial by jury, and 
in such — all ne - ap Bape ord parties should be subjected to the rules 
States conferring or regulating the right/ prescribed by t i ‘4 
‘of action for = : ee =. States. oe. ie 
| way employes shall be applicable. Juris-} Since, therefore, libelan - 
diction in such actions shall be under a cover for the death of the —— ioe 
lcourt of the district in which the de-| man’ under the Virginia death statute 
fendant employer resides or in which) but must proceed unde rthe Merchant 
| his principal office is located.’ ‘ | Marine Act of 1920 making applicable 
As will be seen, the effect of this act|the provisions of the Federal Employers’ 
was to incorporate into the maritime law | Liability Act, and since dependency must 
|the statute applying to injuries to rail-|be shown as a condition to recover 
way employes engaged in interstate com-| thereunder and it is admitted that wed 
jmerce. The constitutionality of the} ceased left no dependents, it is clear that 
| statute was upheld in Panama R. Co. V.| the libel should have been dismissed 
Johnson, 264 U. S. 375, and it was there} The point is made that the Merchant 
interpreted as modifying the substantive| Marine Act has no application because 
maritime law so that the rights thereby] it is said that decedent was not a sea- 
conferred might be enforced either in a} man but a mere shipkeeper of a ship out 
| court of admiralty or in a court of law.| of commission. It was alleged ig th 
| Answering an argument that the statute| libel, however, and admitted in th e 
was invalid because it restricted the en-|swer that at the time of his death = 
forcement of the rights conferred to ac-! cedent “was engaged in his duties a 
jtions at law and _ thereby encroached third mate and as such a seaman on 
upon the admiralty jurisdiction Mr. Jus-|said steamship.” There was nothin 
tice Van Devanter, speaking for the| anywhere in the pleadings coubvadionay 
court, said that if such an interpretation | of this allegation; and no snnpniieasat 
were placed upon the statute a grave! was asked or allowed. It would see 
question would arise as to its constitu-| therefore, that decedent’s status ‘a . 
tional validity, and that it should be in- | seaman for the purpose of the suit wes 
terpreted as meaning that the injured! conclusively determined. Wigmore . 
seaman should have the benefit of the! Evidence (2nd Ed.) Vol. 2 Dp O36 But 
new rules if he sued on the admiralty | if we ignore the pleadings and look onl 
side of the court as well as if he had| to the evidence, there can be no qeertion 
sued at law. He said: as to decedent’s status as a seaman 
“The course of legislation, as exempli-| within the meaning of the Merchant M 
fied in section 9 of the Judiciary Act of} rine Act. The Hybert had been laid 
1789, sections 563 (par. 8) and 711 (par.| up, it is true, but sometime prior to the 
3) of the Revised Statutes, and sections| death of decedent she had ben taken to 
24 (par. 3) and 256 (par. 3) of the|/the dry dock and was undergoing r 
Judicial Code, always has been to recog-| pairs preparatory to a voyage. “Saceaces 


to the adjudication of all maritime cases! on duty for the first tim 

as a matter of course, and to permit a| ing of his death. At the aim Pg Boos cat 
resort to common-law remedies through, the fatal injury he was engaged in e 
appropriate proceeding in personam as a| paring the vessel for sea. i 


matter of admissible grace. It therefore} 
is reasonable to believe that, had Con-| poeree Below Reversed 
'And Libel Dismissed 


A seaman was defined by Con i 
the Act of June 7, 1872, a oar tare 
| employed or engaged to serve on board 
ja vessel. R. S. 4612, U. S. C. A. 713. 
And in construing the Merchant Marine 
Act here under consideration the Su- 
preme Court has held stevedores to be 
seamen within the meaning of the act 


because engaged in mariti s 
pulsory, and not merely permissible. But | formerly rendered by ao aes eee 


'this was not done. On the contrary, the| International Stey i 
terms of the statute in this regard are: 272 U.S. 50. haan rd ant ae 
not imperative but permissive. It says; “We cannot believe that Co oto 
|‘may maintain’ an action at law ‘with| willingly would. have allowed aa we 
the right of trial by jury,’ the import] tection to men engaged upon he coat 
lof which is that the injured seaman is! maritime duties to vary with th reo 
permitted, but not required, to proceed|dent of their being employed by a ste ve- 
on the common law side of the court with | dore rather than by the ship. The i 7 
a trial by jury as an incident. The words|of the statute is directed to the adele 
‘in such action’ in the succeeding clause | of the men and to treating com oneal ; 
,are all that are troublesome. But we doj for injuries to them as oienevr ae ae 
{not regard them as meaning that the|the cost of the business. If en - 1d 
seaman may have the benefit of the new! be protected in the one ‘case th . aan 
eles . he aon oe the law side of the! be in the other.” se 
court, but not if he sues on the admiralty! Certainly sea 
jside. Such a distinction would be so| ship to on she ane pe - bore ‘ 
unreasonable that we are unwilling to! her ready for the vesaan aie tn . 
attribute to Congress a purpose to make! denied the status of seamen oad te 
jit, A more reasonable view, consistent benefit of the act merely because the 
with the spirit and purpose of the statute) vessel is not commissioned at th ; ti : 
as a whole, is that the words are used| See The Progresso, 46 Fed 299: ‘The 
in the sense of ‘an action to recover} William Leishear 21 Fed (2d) 862 b 
| damages. for such injuries,’ the emphasis | this case the application of the a th ; 
being on the object of the suit rather| pens not to be beneficial to the os = 
| es . jurisdiction in which it is| sentative of the seaman: but of pcs 
ought. | its applicability i } ine 
| The statute which was thus _incor-| by that pram th Rg 7 
porated into the maritime law and which{ Our conclusion is that the decxee b 
conferred upon the injured seaman, or|low should be reversed and th “libel 
his representative if his injuries resulted | dismissed. : oe 
in death, rights which might be enforced| Reversed. 
either in an action at law or a suit inj October 16, 1998, 


draw rights of action founded on the 
new rules from the admiralty jurisdic- 
tion to make them cognizable only on 


would have expressed that intention in 
terms befitting such a pronounced de-| 
parture—that is to say, in terms unmis- | 
‘takably manifesting a purpose to make! 


‘the resort to common-law remedies com- 








| 


scribed by the Merchant Marine Act the | 


|tor which consists in extruding there- 


about prevulcanized hard rubber by the 
application of heat and pressure. | 
| 7% An electrical conductor comprising 
‘a conducting core and a contiguous and | 
| continuous single layer of prevuleanized | 
hard rubber formed thereabout. 
Conducting Core Included. 
| The claimed article in its broadest! 
aspect includes a conducting core having | 
{a contiguous and continuous single layer | 
jof prevuleanized hard rubber formed | 
thereabout. In producing the claimed | 
article the hard rubber is vulcanized, 
jthen rendered plastic and caused to ex- | 
itrude through a die surrounding the | 
conductor. The insulated conductor is 
especially adapted for use as a high speed 
| submarine cable. 
In the statement on appeal the exam- | 
iner points out that the method and} 
| article claimed are separately classified 
|in the office and each requires a separate 
|search. Appellant notes the limited 
citation of art to support the assertion 
that the method and article claimed 
‘herein are separately classified in the 
office and the field of search is not the 
same for the two groups of claims. We 
| are satisfied that ordinarily claims for a 
method of providing a conductor with 
| insulation and the insulated conductor 
are separately classified and would re- 
quire a different field of search irre- 
spective of the citation of prior art. 
Holds General Rule Fails. 

The examiner also states that under 
the familiar rule the product claimed 
here could be made by at least three 
other methods than the specific method 


jnize the admiralty jurisdiction as open| was employed as third officer and came | “isclosed and claimed by appellant and 


that articles other than electric con- 
| ductors could be produced by the claimed 
'method. On this point appellant argues 
that because his method claim 1 will 
cover the various methods discussed by 
the examiner the general rule fails and 
division should not be required. We 
cannot accept this contention. The ques- | 
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DMIRALTY: Jurisdiction: 
chant Marine Act of 1920: 


Torts: 
Exclusive Remedy: 


Wrongful Death of Seamen: Mer- 
State Statutes Super- 


seded.—The right of recovery given by the Merchant Marine Act of 1920 
in cases of wrongful death of seamen is exclusive, the statute superseding 
all State legislation bearing upon the subject.—United States v. Lindgren, 


Adm, et al. 


(Circuit Court of Appeals for the Fourth Circuit.)—Yearly 


Index Page 2180, Col. 1 (Volume III.) 


AP 


MIRALTY: Causing Death: Merchant Marine Act of 1920: 
Allegation of Dependency.—The Merchant Marine Act of 1920 which 


Pleading: 


incorporates into the maritime law and which confers upon the injured 
seaman, or his representative if his injuries result in death, rights which 
may be enforced either in an action at law or a suit in admiralty, clearly 
provides that there can be a recovery in case of death only where there 


is a showing of dependency,—United States v. Lindgren, Adm., et al 


(Cir- 


cuit Court of Appeals for the Fourth Circuit.)—Yearly Index Page 2180, Col. 


1 (Volume III.) 


DMIRALTY: Jurisdiction: 
Merchant Marine Act of 1920: 


Actions for Wrongful Death of Seamen: 
Exclusive Remedy: 


Analogy to Fed- 


eral Employers Liability Act.—The situation with respect to the right of 
recovery in actions for wrongful death of seamen is the same as in cases 
arising out of the death of railway employes while engaged in interstate com- 
merce, the Merchant Marine Act of 1920 and the Federal Employers Liability 
Act having provided, respectively, the exclusive remedy and superseded all 
State laws and rules upon the subject—United States v. Lindgren, Adm., 


et al. 
Page 2180, Col. 1 (Volume IIT.) 


EAMAN: Statutory Provisions: 


(Circuit Court of Appeals for the Fourth Circuit.)—Yearly Index 


Merchant Marine Act of 1920: Status 


of Seamen.—Persons employed to take a ship to sea who are engaged 
in making her ready for the voyage are not to be denied the status of seamen 
and the benefit of the Merchant Marine Act of 1920 merely because the 


vessel is not commissioned.—United States v. Lindgren, Adm., et al. 
cuit Court of Appeals for the Fourth Circuit.)—Yearly Index Page 2180, Col. 


1 (Volume III.) 


ROHIBITION: Searches and Seizures: 
Discovery of Liquor While Engaged in State Police 


State Troopers: 


(Cir- 


Grounds for Seizure: New York 


Work.—Where New York State troopers, engaged in police work for State, 
stopped automobile to notify driver to fix lights, opened door and asked for 
registration card and operator’s license, and saw saw package on floor ad- 
mitted to contain whiskey by defendant occupants, who also opened rear of 
car which was found to contain cases of whiskey; and no search warrant 
was issued and no arrest made for violation of any State law; but de- 
fendants were placed under arrest and turned over, together with liquor, to 


Federal officers for violation of National Prohibition Act, held: 


No illegal 


search was made, and any officer, under such circumstances, has the power 


to make an arrest.—United States v. 


Jankowski~and Binkowski. (Circuit 


Court of Appeals for the Second Circuit.)—Yearly Index Page 2181, Col. 1 


(Volume III.) 


SE 


ARCHES AND SEIZURES: Legality: 
tions for Court.—Where testimony relating to legality of alleged search 


Admissibility of Evidence: Ques- 


was properly admitted, it would be contrary to all proper rules of evidence 
to allow the jury to determine whether any legal search was made, the 
question as to the lawfulness of the search being for the court only.— 


United States v. Jankowski and Binowski. 


(Circuit Court of Appeals for the 


Second Circuit.)—Yearly Index Page 2181, Col. 1 (Volume III.) 


ATENTS: 
4 and 5, 


Invention: 


Patents 


Adjustable Stop: 
for a sewing machine, differing from prior art merely in the 


Sewing Machines.—Claims 1, 3, 


addition of a stop or an adjustable stop to limit the movement of a movable 


piece of machinery, held: 
cock, 
2180, Col. 1 (Volume III.) 


ATENTS: 


Unpatentable. 
(Board of Examiners-in-Chief, 


Requirement for Division: 


Patent 1689846.—Ex parte Wood- 
Patent Office.)—Yearly Index Page 


Procedure: Method and Article 


Claims.—Where applicant presented claims for a method of providing 
an electrical conductor with insulation and other claims for the article, 


an insulated electrical conductor, held: 


Requirement for division proper. 


Patent 1689312; method claims 1 to 6, 10, 11; article claims 7 to 9—Ex 


parte Williams. 
Page 2180, Col. 7 (Volume III.) 


(Board of Appeals of the Patent Office.)—Yearly Index 


Patent Suits Filed - 


(Statement of Patent Office of notices under 


sec. 4921, 


945570, J. C. Miller, Ice cream freezer, 
D. C., S. D. N. ¥., Doc. E 38-130, The H. 
H. Miller Industries Co. v. Emery Thomp- 
son Machine & Supply Co. Patent held 
valid and infringed, Oct. 5, 1928. 

1010768, A. S. Isaacs, Heater, D. C., S. 
D. N. Y¥., Doc. E 33-241, The Chamberlin 
Co. et al. v. B. T. Babbitt, Inc. Dismissed 
Oct. 3, 1928. 

1012433, E Prendergast, Truncated box 
for street valves, fire plugs, etc., C. C. A., 
8th Cir. (St. Louis), Doc. 8001, The City 
of St. Louis, Mo., v. E. Prendergast. Re- 
versed, Oct. 4, 1928. 

1018502, Just & Hanaman, Incandescent 
body for electric lamps, 1180159, I. Lang- 
muir, Incandescent electric lamp, filed Oct. 
10, 1928, D. C., S. D. N. Y., Doc. E 47-16, 


R.S., as amended Feb. 18, 1922. 


1089405, W. S. Ferguson, Reinforced con- 
crete dock or pier, D..C., S. D. N. Y., Doc. 
E 40-40, W. S. Ferguson et al. v. The City 
of New York. Dismissed without preju- 
dice, Oct. 10, 1928. 

1111658, G. A. Landenberger, Stocking, 
filed Oct. 2, 1928, D. C., S. DN +» ec, 
E 46-396, Gotham Silk Hosiery Co., Inc., 
v. Holeproof Hosiery Co. 

1140906, 1180159. (See 1018502.) 

1218880, J. E. McGinness, Heating appa- 
ratus, D. C., W. D. N. Y., Doc. 1142-F, The 
Buckeye Blower Co. v. Arensmeyer, War- 
nock & Jahrndt, Inc. Decree for defend- 
ant, Oct. 5, 1928. 

1225682, J. Schulde, Show case refrig- 
erator, 1447733, Same, Refrigerator, appeal 
filed Sept. 29, 1928, C. C. A., 8th Cir. (St. 


ion of breadth of claim that can be| General Electric Co. v. I. N. Marks et al.| Louis), Doc. 8362, Eskimo Refrigerator Co. 


drawn is not controlling on the ques- 

tion of division. Moreover, we fail to 
| find in appellant’s brief any satisfactory | 

answer to the statement of the examiner 
that the disclosed method can be 
employed to produce many 6 arti- 
cles other than insulated electric con- 
ductors. The general rule as to division 
between claims for an article and claims 
for a method of producing an article is| 
| that stated in ex parte Erdman, 1900 C. 

D., 197 and followed in ex parte Foulis, 

1902 C. D., 233, ex parte Christensen, 
| 1903 C. D., 266 and ex parte Williams, 

1903 C. D., 275. We find nothing in the 

facts of the instant case that takes it 
away from the rule laid down in the | 
cited decisions. 
| Appellant cites certain decisions which | 
hold that where there is doubt as to the 
independence of the inventions division 
between method and product should not 
be required. 

Decision Is Stressed. 
We have no doubt as to the inde- 
pendence of the inventions as claimed in 
| this case. Finally, appellant stresses the 
decision of the Court of Appeals of the | 

District of Columbia in the case of In 
re Woodsome and Swan, 1926 C. D., 176. 
In our judgment that decision is not in 
point here. In the cited case division 
had been required and complied with be- 
tween broad claims to a structure and 
other claims to the same structure and 
differing from the broad claims only in 
scope. 

To have granted the second patent 
with claims differing in scope only from 
claims in the granted patent would have 
been clearly double patenting of the in- 


| 


(Imperial Merchandising Co.). 

1022866, H. M. Norris, Automatic spindle 
stops, Re. 14755, Same, Friction clutch, 
1058254, Same, Radial drill, 1140906, D. C. 
Klausmeyer, Combined locking and clamp- 
ing device, D. C., S. D. N. Y., Doc. E 40- 
180, The Cincinnati Bickford Tool Co. v. 
Morey & Co. Consent decree, sustaining 
patents, and adjudging infringement, Oct. 
4, 1928. 

1041748, G. Dalen, Automatic valve, filed 
Oct. 2, 1928, D. C., S. D. N. Y., Doc. E 46- 
394, American Gasaccumulator Co. v. In- 
terflash Signal Corp. 

1046615, T. F. Litaker, Drill, D. C., S. D. 
Calif. (Los Angeles), Doc. E H-36-J, Rotary 
Dise Bit Co. v. U. S. Tool Co. Dismissed, 
Oct. 5, 1928, Doc. K-77-H, Rotary Dise Bit 
Co. v. Craig Oil Tool Co. Dismissed, Oct. 
5, 1928. 

1055351, O. E. Pease, Awning support, 
filed Oct. 2, 1928, D. C., S. D. N. Y., Doc. 
E 46-395, F. J. Kloes, Ine. v. B. Ep- 
stein et al. 

1058254. (See 1022866.) 

1082933, W. D. Coolidge, Tungsten and 
method of making same, C. C. A., 3d Cir., 
Doc. 3654, General Electric Co. v. The De 
Forest Radio Co, et al. Claims 14, 16, 24, 
26, 27 and 28 held invalid, claims 1 to 7, 
incl., 9 to 12, incl., 17 to 23, incl., held 
valid and infringed, Sept. 18, 1928. 


vention covered by the claims of the 
first patent. Here appellant is claiming 
different statutory inventions, a method 
and an article, and the distinction is not 
merely one of scope of the claims. If 
the method and article claims are pat- 
entable in the same application they 
would appear to be equally patentable 
in separate applications. 

The decision of the examiner is af- 


firmed. 





| Monthly Statements of Railroad Revenues and Expense 


(As Reported to the Interstate Commerce Commission.) 


New York, New Haven & Hartford Railroad. 
September Nine Months 

| 1928 1927 1928 1927 

| F-eight revenue ........... 6,145,984 6,434,001 55,010,721 
Passenger revenue ........+ 4,216,908 4,485,779 35,013,307 
Total oper. revs. .........- 11,651,376 12,287,276 100,939,380 
Maintenance of way........ 1,482,095 1,724,813 14,663,130 
Maintenance of equipment. 1,942,060 2,105,875 18,505,329 
Transportation expenses ... 3,528,817 3,788,919 32,901,027 
Total expenses incl. other. 7,528,727 8,206,063 71,846,637 
Net from railrvad. 4,122,649 4,081,213 29,592,743 
Taxes sate 568,000 507,200 5,406,000 
Uncollectible ry. rev., etc... 2,428 4,050 48,804 

| Net after taxes. etc 3,552,221 3,569,963 24,142,939 

| Net after rents...........- 2,971,245 2,940,989 19,212,147 
Average miles operated..... 2,146.33 2,175.07 2,153.66 
Operating Patio rcccccscccee 64.6 66.8 90.7 


! 
Ss 
1928 


37,219,789 
104,420,250 | 11,229,0 
14,490,388 
20,221,638 
35,545,906 
75,624,564 
28,795,686 
4,685,173 
13,887 
24,096,626 
18,094,798 
2,175.16 
72.4 


ee 


seer ereetes 


36 


56,054,333 | 9,020,711 
1,495,392 


1,813,429 
2,296,599 
3,791,728 
8,549,499 
2,679,591 
715,443 
1,628 
1,962,520 
2,072,971 
5,077. 


Louisville & Nashville R. R. 
eptember Nine Months 
1927 1928 1927 
10,454,693 81,642,879 88,301,377 
1,653,528 13,296,010 15,294,702 
12,809,020 100.973,512 109,638,835 
1,833,466 15,703,500 16,738,380 
2,570,782 23,048,696 ¢ 4,708,554 
4,212,530 35,479,894 ,006,106 
9,226,143 80,081,607 85,151,707 
8,582,877 20,891,905 24,487,128 
804,864 5,487,468 _ 5,613,618 
a 953 14,672 12,233 
2,777,060 15,389,765 18,861,277 | 
2,895,034 15,511,167 5.088 | 


5,6 
1,8 


90 8,3 


34 


5,064.41 5,077.34 5,062.38 


92.0 99.3 1.7 


1928 


929,339 
1,630,338 
2,436,608 
5,440,750 
2,862,287 

591,077 


2,270,316 
2,218,992 
1,858.42 


s 


‘ Michigan Central R. R. 
September Nine Months 
1927 1928 1927 
5,255,382 475819,471 46,531,42 
1,881,801 15,104,932 15,295,383 
8,031,691 69,701,993 68,614,179 
1,063,715 7,575,740 8,122,107 
1,432,194 13,540,116 12,666,506 
2,421,928 21,993,961 22,233,133 
5,397,717 47,120,850 47,343,908 
2,633,974 22,581,143 21,270,271 
576,905 4,715,917 4,662,795 
575 22,114 16,043 
2,056,494 17,843,112 16,591,433 
. 2,094,916 17,076,742 16,367,052 
1,855.98 1,858.42 1,855.98 
67.2 67.6 69.0 


40,319 


22,707 


03,037 


894 


65.5 


et al. v. H. L. Hussman Refrigerator & 
Supply Co. 

1231764, F. Lowenstein, Telephone relay, 
1456528, H. A. Arnold, Electric discharge 
device, 1459412, A. MeNicolson, Thermi- 
onic translating device, filed Oct. 8, 1928, 
D. C., 8. D. N. Y., Doc. E 47-3, Radio Corp. 
of America et al. v. H. Chirelstein (Son- 
atron Tube Co.). 

1274410, A. A. Griswold, Flexible shingle, 
appeal filed Oct. 11, 1928, C. C. A., 2d Cir., 
Doc, Griswold et al v. Buckle Proof Shingle 
Co., Ine. 

1307733, A. V. Gullborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
filed Sept. 27, 1928, D. C., S. D. Calif. (Los 
Angeles), Doc. E O-46-M, The Bassick Mfg. 
Co. v. W. H. Nielsen. Doc. E O-47-M, The 
Bassick Mfg. Co. v. D. B. Kilpatrick. Doce. 
E O-48-M, The Bassick Mfg. Co. v. P. G. 
Wagner. Doc. E O-49-M, The Bassick 
Mfg. Co. v. Curtis & Christensen, Inc. 

1307734. (See 1307733 and Re 14667.) 

1354027, E. V. Crowell, Gas energy con- 
trol head for oil wells, 1432674, Same, Gas 
energy control for flowing oil or gas wells, 
D. C., S. D. Calif. (Los Angeles), Doc. -E 
L-54-M, E. V. Crowell v. Pacific Oil Tool 
Co. et al. Dismissed, Oct. 4, 1928. 

1377361, E. L. Miller, Timer brush, D. C., 
S. D. Iowa (Council Bluffs), Doc. Ff 4156, 
E. L. Miller v. G. M. Gilliland et al. Dis- 
missed, Oct. 9, 1928. 

1402067, C. D. Hibbs, Fabric stripping ma- 
chine, D. C. Tex. (Ft. Worth), Doc. E 517, 
Rubber Products Co. et al v. Pankey Auto 
Boot Co. et al. Dismissed, Aug. 24, 1928. 

1403532, W. L. Wright, Closure disk for 
containers, filed Oct. 10, 1928, D. C., N. D. 
Ohio, W. Div., Doc. E 928, Oswego Falls 
Corp. v. Toledo-Baltimore Bottle Cap Co. 

1431260, 1483522, H. Rosen, Button mak- 
ing machine, 1533530, Same, Button, D. C., 
8S. D. N. Y., Doc. E 40-227, H. Rosen et al. 
v. Pearlstein (International Button Co.). 
ew held valid and infringed, Oct. 4, 

28. 

1432674. (See 1354027.) 

7733. (See 1225682.) 

28, 1459412. (See 1231764.) 

56, 1666057, 1666058, 1666059, FE. 
Grissinger, Sound projecting apparatus and 
method, 1553770, Same, Apparatus for re- 
producing, amplifying and projecting sound 
waves, filed Oct. 9, 1928, D. C., W. D. N. Y., 
Doe, 1431-H, E. Grissinger v. Neal, Clark 
& Neal Co. ; 

1483522. (See 14381260.) 

1493283, T. G. Robinson, Process and ap- 
paratus for making button blanks from 
pearl stock, filed Oct 1, 1928, D. C., S. D. 
N. Y., Doc. E 46-390, T. H. Robinson v. 
Paragon Button Corp. 

1494670, Delaney & Rasneor, 


c., N. D. Tex. (Ft. Worth), Doc. E 553, 
Water Knockout Co. v. The Pure Oil Co. 
1497273. (See Re, 15982.) 


1503510, A. S. Margason, Wind shield for 


closed motor cars, 1552332, Miller & Har- 


yey, Air deflector, filed Oct, 4, 1928, D, C., 


Separator { 
for flowing oil wells, filed Oct. 6, 1928, D. | 


Improved Machine 
For Sewing Shoes 


| Held to Be Patentable 


Rejection of Four Claims Is 
Sustained as Lacking in 
Invention Over 
Prior Art. 

Ex PARTE Woop.ock. APPEAL No. 18479, 


EXAMINERS IN CHIEF, PATENT OFFICE. 
Patent No. 1689846 was issued Octo- 


ber 30, 1928, to Reginald Boyd Wood- + 


cock for an improvement in sewing Ma-y 
chines, on application No. 470330, filed 
May 17, 1921. Messrs. Van Everen, Fish, 
Hildreth & Cary, attorneys for appel- 
lant. . 

| Claims 1, 8, 4 and 5 for a shoe sewing 
machine, in which means is provided for 
quickly moving the shoe support during 
the sewing operation to compensate for 
an abrupt increasing thickness of the 
work, and an adjustable stop is provided 
for limiting such mcvement, were held 
unpatentable. It was found that these 
claims depended for their novelty upon 
lthe mere addition of an adjustable stop 
to limit the movement of a movable 
piece of machinery and that this does 
not involve invention. 

- Rejection Is Affirmed. 

The decision of the Board of Exami- 
ners-in-Chief (Ide, Henry and Ruckman) 
follows in full text: ‘ 

This is an appeal from the decision of 
the examiner rejecting claims 1, 3, 4 
and 5, fully set forth in the examiner’s 





ij statement and of which claim 5 below 


is illustrative: 

; “5, A machine for sewing an unlasted 
upper to the sole of a shoe having, in- 
combination, stitch forming devices in- 
cluding a needle arranged to pierce the 
upper and sole in a plane parallel to 
{the surface of the sole, a sole support 
extending within the shoe, means unde? 
the control of the operator for quickly 
moving the sole support during the sew- 
ing operation to compensate for an 
abrupt increase in the thickness of the 
work, adjustable means for limiting the 
extent of such movement to position the 
work for the continuation of the support 
in the opposite direction.” 

The reference relied upon is Richards, 

1163558, Dee. 7, 1915. 

Device for Sewing Shoes. 

The invention relates to a shoe-sewing 
machine provided with a work support- 
{ins horn adapted to extend within an 
unlasted shoe to support the same while 
parts are being sewn together. The in- 
‘vention provides means for quickly mov- 
ing the shoe support during the sewing 
operating to compensate for an abrupt 
increasing thickness of the work and an 
; adjustable stop for limiting such move- 
ment, 

The patent to Richards shows such 
sewing machine provided with a work 
support 5, which may be quickly moved 
by drawing on the link 20 and arm 18 
of the bell crank lever 15 connected by 
a link 14 to the support 5. The arm 15 
and link 14 to form a toggle which sup- 
ports the work support 5 in position for 
the shoe to be sewn. 

The extreme height of the work sup- 
port is adjustably limited by a screw 
stop 21. The claims under consideration 
specify an adjustable stop to limit the 
downward movenient of the work support 
when there is an increased thickness in 
the work being operated upon. 

We agree. with the examiner that the 
addition of an adjustable stop on the 
bracket through which the rod 20 passes 
would anticipate the claims. The mere 
addition of a stop or an adjustable stop 
to limit the movement of a movable piece 
of machinery would not involve invention. 
Felt & Tarrant Mfg. Co. v. Mechanical 
Accountant Co., 129 F. 386; Rose Mfg. 
!'Co. v. E. A. Whitehouse Mfg. Co. et al., 
| 201 F. 926, 928. 
| he decision of the examiner is af- 
firmed. 


t 


S. D. Calif. Clos Angeles), Doe. E 0-52-M, 
L. M. Harvey et al. v. J. E. Wrightsman 
(Automobile Glass Co.). 

1507826, L. J. Grubman 
biuas device for dolls, etc., 1588354, Same, 
| Sound producing device, D. C., S. D. N. Y., 
| Doc. E 38-201, Voices, Inc., v. Uneeda Doll 
| Co. Bill dismissed on merits, Oct. 6, 1928. 
Doc. FE 38-232, 
Doll Co. Decree as above. 

1517659, F. C. Warne, Dise narrow, filed 
| Feb. 1, 1928, D. C., S. D. Calif. (Los An- 
|} geles), Doe. N-33-M, The Roderick Lean 
F. Towner. 

1536530. (See 1431260.) 

j 1537708, Ww. Schottsky, Thermionic 
vacuum tube, filed Oct. 8, 1928, D. C., 8. D. 


Voices, Inc. v. Well Made 


[i v. H. 


N. Y., Doe. E 47-4, Radio Corp. of America 

v. H. Chirelstein (Sonatron Tube Co.), 
1539309, I. S. Goldman, Process of treat- 

ing fruit, D. C., S. D. Calif. (Los Angeles), 


, Sound produc. ¥ 


| Doc. E C-37-M, I. S. Goldman Co, v. W. C, * 


| Cook & Co. 
1552332. 


Dismissed, Sept. 29, 1928 
(See 1503510.) 

15538770. (See 1477556.) 

15584387, I. Langmuir, Electrical dis- 
| charge apparatus, filed Oct. 8, 1928, D. C., 
Ss. D. N. Y¥., Doe. E 47-2, Radio Corp. of 
| America et al. v. H. Chirelstein (Sonatron 
} Tube Co.). 
| 1569380, W. S. Holdaway, Disc bit, D. C., 
S. D. Calif. (Los Angeles), Doc. E N-37-J, 
H. H. Holdaway et al. v. Rotory Disc Bit 
Co. Dismissed, Oct. 5, 1928. 

1573341 (a), E. B. Hiatt, Device 
ing fruit, D. C., S. D. N. Y., Doe. 
Carpenter-Hiatt Sales Co. v. F. 
Inc. Dismissed on merits, Sept. 

1578341 (b), FE. B. Hiatt, Device for pack- 
ing fruit, ~1593302, Same, Basket liner, 
16036938, Same, Ring packing lid, D. C., W. 
D. N. Y., Doc. 1051-F, Carpenter-Hiatt 
Sales Co. v. Alling & Cory, Inc. Dismissed, 
Oct. 9, 1928. 

1576135, Corson & Wright, Mechanism 
for drilling and applying brake band lin- 
ings, 1576138, A. C. McBride, Brake band 
relining machine, C. C. A., 
3685, W. A. Wright et al. v. Thermold Rub- 
ber Co. Claims 10, 11, 18, 19 and 20 of 
1576138, and claims 6 and 10 of 1576135 
held invalid, Oct. 6, 1928, 

1576138. (See 1576135.) 

1588354. (See 1507826.) 

1593302. (See 1573341 (b).) 

1600265, W. T. Woods, Well drilling bit, 
D. C., 8S. D. Calif. (Los Angeles), Doc, E 
L-2-J, U. S. Tool Co. v. Rotary Disc Bit 
Co. Dismissed, Oct. 5, 1928, ‘ 
| 1603246, L. Rocke, Method and apparatus 


for pack- 
E 36-397, 
A. Read, 
28, 1928, 


[Continued on Page 9, Column 8.) 
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PusuisHep WitnouT COMMENT BY THE UNITED 


Arrest of Defendants in Automobile 


Berna 
DaILyY 


Art Presenten Herein, 
STATES 


Containing Liquor Held to Be Legal 


Appellate Court Rules That State Police in New York 
Were Justified in Holding Occupants. 


UNITED STATES OF AMERICA V. EDWARD | transport it.” 
JANKOWSKI AND BERNARD BINOWSKI. to. 


CircuIT Court OF APPEALS FOR THE 
SECOND CiRcuIT. 
The appellate court was called upon to 


determine whether an alleged search of! 


an automobile was made and if so, wheth- 
er it was legal or not. The court held 
that no illegal search was mad: , and that 
the officers had aathority vnd r the cir- 
cumstances to male the arrests for viola- 
tion of the National Prohibition Act. 

New York State Toopers, \ uo made 
the arrest, were enzaged, the co. rt states, 
in police work for the State. They stopped 
an automobile to notify the driver to 
fix a flickering light, and opened the door 
of the automobile. While asking for the 
registration card and operator’s permit, 
they saw a package on the floo: which 
the defendant occupants admitted to be 
whiskey. The defendants also opened the 
rear of the car which was found to con- 
tain cases of whiskey. 

No search warrant was issued or ar- 
rests made for the violation of any State 
law. But the defendants were arrested, 
and with the liquor, turned over to Fed- 
eral officers for violation of the National 
Prohibition Act. 

The court held that no illegal search 
was made, and thus overruled ob,ections 
to the admissibility of the liquor in evi- 
dence. . ; 

Judge Manton delivered a dissenting 
opinion, stating that the case was within 
the ruling of the Supreme Court in the 
ease of Gambino v. United States, (The 
United States Daily, Yearly Index. Page 
2928, Vol. II.), that a search made by a 
New York trooper without probable cause 
was illegal. 

Ir error to the District Court for the 
Western District of New York. 


This charge was excepted 
The jury acquitted the defendant | 
Binkowski and convicted Jankowski, 
from which conviction the latter has ap- | 
pealed. 

Augustus N. Hand, Circuit Judge: If! 
the story of the State Trooper Gibbons 
be taken as true, and it would seem to be 
more likely to be so than the interested 
‘account of the defendant Binkowski, we! 
must assume that the troopers were pa- 
trolling the roads to secure the observ- | 
ance of State law and to detect its vio- | 
lation. A part of their duty was to see 
|that persons driving motor vehicles com- 
|plied with Sec. 286 of the New York 
| Highway Law which requires the display , 
lof proper headlights on all automobiles. | 

Gibbons testified that the car which 
' Jankowski drove had: “one light on and 
the other flickering * * * that they 
lstopped this car to notify the driver 
'to fix his lights * * * that after he- 
‘stopped the defendant’s car, he asked 
him for his license card and at that time 
saw a blanket across the knees of the 
defendants that he knew was the prop- 
lente of the State of New York * * * that | 
| thereafter the two defendants got out of ! 
the car and * * * as they got out, he| 
noticed underneath the blanket was a 
package on the floor * * * that he asked 
the defendant Binkowski what it v-as and 
that both defendants said ‘It was] 
; Whiskey’ * * He then askea the de-| 
fendants if they had any more than what ! 
was in the front and Jankowski then , 
opened the back end of the coupe and | 
there were sixteen cases all together of : 
|*‘Golden Wedding’ whisky and that he 
|then placed them under arrest and took , 
lthem to Jamestown.” 
| This version of what occurred shows | 
‘no illegal search nor, indeed, any search | 
lat all. 


®” Michael J. Maher and John J. Carlo While engaged in ordinary police 
for plaintiff in error; Richard H. Temple-| work for the State the troopers saw the 
ton, U. S. Attorney, and Harcld E. Orr! package which the defendants said con- 
Aor United States. , {tained whisky. Thereafter the de- 
Before Manton, Swan and Augustus N.! fendants, knowing that they were caught, | 
Hand, Circuit Judges. ; confessed that they had other whisky | 
The full text of the facts as recited by| aboard the car and opened the rear of | 
the court, together with the opinion of| the car and disclosed the contents. 
the court, delivered by Judge Augustus; The claim that the search was illegal 
N. Hand, and the dissenting opinion of; can only be based on the opening of the 
Judge Manton follows: , door of the car by the trooper. But when 
Edward Jankowski was found guilty |a policeman, without any protest, opens 
of transporting intoxicating liquor in |the door of an automobile to talk to the 
violation of the National Prohibition Act, | owner it certainly goes beyond all rea- | 
and he brings error. Affirmed. ~ |son to say that he is engaged in an un- | 
The Government’s case was founded |]awful search. It may often be the most 
on the testimony of Gibbons, a New York | convenient way either to look at a reg- | 
State Trooper. He said that he was pa-|isiry card or to talk to the driver about : 
trolling the Fredonia-Jamestown High- the condition of his headlights. 
way, in Chautauqua County, in Western} Nor is it necessary, because the lights 
New York, on the night of January 6th,|were not ultimately found to be defec- 
1928, with another Trooper named | tive, to assume that the motive for stop- | 
Frost. They noticed an automobile ap-| ping the car was to make an unlawful . 
proaching with one light on and the|search for contraband liquor. They may 
other flickering and stopped the car to |have temporarily _been dim because of | 
fix the lights; that Gibbons opened the | some irregularity in the electric current, | 
door of the car, informed the defendants | or the officers may have been mistaken. 
that the lights were defective; asked for The avowed purpose for stopping the car | 


the registration card and operator’s 
license, and saw across the knees of the 
two defendants who were the occupants 
of the car a blanket which he knew from 
its appearance to be the property of the 
State of New York used by State Troop- 
ers. 


Troopers Saw Package 
On Floor of Car 


The defendants got out of the car ana, 
as they removed the blanket, the troop- 
ers saw a package on the floor of the 
ear. The defendants were asked what 
it was and replied that it was whisky 
that was being taken to Jamestown. 
Gibbons then asked them if they had 
any more, whereupon Jankowski opened 
the back part of the car which was 
found to contain 16 cases of whisky. Gib- 
bons admitted that after stopping the 


land opening the door was to enforce ; 
| State regulations and the discovery of | 
|the whisky was incidental. 
| In such circumstances, any officer who 
isaw the defendants in the act of com- 
\mitting a crime would have the power 
to make an arrest. 


| . ” . 

‘Information Gained 

|Without Search 

| The plaintiff-in-error relies on the de- 

cision in Gambino v. United States, 275 | 
| U. S. 310. It was there held that when 

| State officers were making a search and | 
| seizure without probable cause and solely | 
for the purpose of siding in the enforce- 

;ment of the Federal law, the evidence 

;could not be used in the Federal courts | 
| because the sole purpose of the search 

| was to aid in the prosecution of a Fed- 

eral offense. Here, according to the | 


ear he found that the lights were not | testimony of Gibbéns, the purpose of 
defective, though he did not know this |.topping the car was to enforce the ob- 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in, such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them Such a survey will be 
useful to schools, colleges. business 
and professions here and abroad 
CALVIN COOLIDGE, 
President of the United States, 
1913-1921. 1923— 


that the 


Conditions in World Markets for Lumber 
Surveyed for Guidance of Export Trade 


Topic 37—How the Government Helps Business 


Fortieth Article—American Timber Abroad. 


in these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the vorious bureaus and divi- 
sions. The present serics deals with How the 
Government Helps Business. 


By J. C. Nellis, 


Chief, Lumber Division, Bureau of Foreign and 
Domestic Commerce. 


HE Lumber Division of the Bureau of Foreign 

{ and Domestic Commerce since its organization 

in 1921 has become the headquarters for the 

American lumber export trade, there being no 

lumber association that covers the entire export field. 

It is the largest Government export lumber organiza- 
tion in the world. 


The Division was established for the purpose of pro- 
moting foreign sales of American lumber and lumber 
products. It functions in cooperation with all national 
lumber associations and is guided in its efforts by the 
advice of an executive committee representing all 
branches of the lumber industry. : 

* *€ & 


The work of the Division is performed in general as 
follows: 


1. Study of economic conditions in the lumber-using 
countries of the world as they influence the sale of 
American lumber and lumber products. 

2. Preparation of trade lists of foreign lumber agents 
and importers and information on their commercial 
standing, business, and ability. j 

8. Reviewing and editing for distribution to the 
trade, reports on lumber conditions throughout the 
world submitted by American trade envoys. 

4, Preparation of special periodical reports on meth- 
ods of handling American lumber imports abroad. 

5. Preparation of data on foreign woods entering 
into competition with American woods in the markets 
of the world. 

% %* 

HE Lumber Agency Service is the most important 

single feature of the Division’s export work and is 
based on detailed and up-to-date knowledge of lumber 
agents abroad and their American shippers. The num- 
ber of foreign agency connections of lumber exporters 
has been increased, with such assistance, from about 
450 in 1921 to about 900 at present. One agent usually 
sells for several non-competitive shippers. 


The Division places great emphasis upon American 
lumber exporters following established lumber trade 
channels in foreign countries. As a permanent 
profitabie business can be developed abroad only 
through established channels, the Lumber Division 
gives a great deal of attention to keeping our lumber 
exporters informed to to how the trade is conducted 
in the different foreign markets and aiding in making 
connections between American firms and foreign agents. 


Smali sawmill operators, farmers and loggers cut- 
ting logs or rough cooperage stock often have some 
exportable material. Small lots, available from time 
to time, the Lumber Division recommends be sold 
through export merchants who naturally already have 
agency connections, and keep in close touch with mar- 
kets. A “Directory of American Exporters of Lumber 
and Lumber Products” was issued for this purpose in 
1923 and a revision made up this year in cooperation 


at cheaper freight rates than our interior domestic 
markets. We have helped such mills to sell in foreign 
markets that take large quantities of low grade lumber 
and this business is highly appreciated by our lumber 
manufacturers. 
* * a 

Assistance is given door exporters to build up a 
very satisfactory trade in stock doors abroad. Most 
of these doors are superior in quality to similar doors 
made abroad chiefly because our lumber used in door 
manufacturing is more free from defects. In 1924, we 
exported about 600,000 doors while the 1927 export was 
2,122,465 doors. 


The United States is developing export trade in short 
length lumber. Short lengths are under eight feet for 
softwood lumber, in which the short length problem is 
of greater importance than in hardwoods, where short 
lengths are largely used for purposes such as flooring 
and furniture. End-matching is assisting this soft- 
wood trade; for example, flooring. Our short length 
exports have not yet developed so that statistics are 
available, but as an indication of the market, it may 
be said that in 1927 the United Kingdom purchased 
from Finland and Sweden 84,621,072-board feet of short 
lengths, which in that trade are called mill ends. 

* * *” 


VARIED and diversified are the jobs lumber exporters 

confidently put up to the Lumber Division. Rumors 
of great building material needs in Porto Rico after the 
hurricane in September led one group to suggest we 
coordinate all emergency lumber buying for Porto 
Rico, but the rumors were largely unfounded, as 
salvaged lumber, stocks in yards, and easily available 
shipments have covered all demand so far financed. 
However, much has been done to keep excess shipments 
from crowding the Porto Rican harbors while docks 
are congested. 


Every development abroad pointing to increased or 
decreased markets for American lumber finds the trade 
calling on the Lumber Division. The British housing 
projects, maintained on a large scale until subsidy re- 
duction one year ago, resulted in constant watch of 
the chances for doors, plywood and other specialties, 
ordinary building lumber being cheaper from Europe. 

oe * * 


The Venezuela oil boom, railroad building in Colom- 
bia, suburban developments in Peru have brought in- 
quiries for woods resistant to the devastating white 
ant which prefers wood to any other food. 


_ Harbor work around the world has required inquiries 
into piling woods for situations where marine borers 
must be guarded against, or places where this is not 


necessary. 
* * *£ 


OREIGN tariff rulings are sometimes based on in- 
correct premises. Red gum, sold abroad as satin 
walnut, has been kept from increased tariffing as wal- 
nut, which is a more costly wood. Prohibition of wood 
construction in seaports due to its misunderstood con- 
nection with bubonic plague has been lifted by sub- 
mittal of rat-proofing construction data in cooperation 
with the Public Health Service. 


The fine qualities of our numerous woods for the full 
range of wood uses, the present availability and future 
supplies predicated on our enviable silvicultural pos- 
sibilities especially in the South and on the Pacific 
Coast, the many sources near seaboard, the many ener- 
getic exporters that frequently travel abroad, are kept 


when he stopped it. ; 

He made no arrest for unlawful pos- 
session of the blanket or for any of- 
fense against State Law and admitted 
that he did not need to open the door of 
the car in order to tell the defendants 
that the lights were defective for Jan- 
kowski lowered the window on the driv- 

@er’s side. He said it was customary to 
stop drivers with defectice lights and 
that it was a good idea to ask them for 
their registratior card and operator's 
license because the car might be stolen. 

After finding the whisky Gibbons 
placed the defendants under arrest and 
turned over the liquor, as well as the 
defendants, to Federal Officers. 

The defendants’ evidence was to the 
effect that Binkowski was asked by Jan- 
kowski to take a drive in the latter’s 
car and that when he entered it there was 
nothing on the floor and he brought the 
blanket with him which he had retained 
when he ceased to be a State Trooper; 
that while Gibbons was inspecting the 
registration card Frost broke open the 
back of the car and found the liquor 
which was all in that place. There was 
also testimony on behalf of the detend- 
ants that they did not get out of the 
car until after Frost had broken into the 
back of it and found the liquor. 

Binkowski further testified that the 
blanket was discovered only after the 
troopers broke into the back end of the 
car; also that 12 or 14 cars were stopped 
and searched immediately after defend- 


ants’ car was stopped; that every car |Commonwealth vy. Culver, 126 Mass. 464;! either, but at once the State troopers 


that came along was stopped and that 
defendants were detained in thé road, 
after the search, so that the troopers 
could stop these other cars, Gibbons say- 
ing that : “It would not be long, we will 
get nine or ten loads, and we will go 
back to Jamestown together.” Gibbons, 
however, denied searching any other 
cars or even stopping more than a single 
car which was held up at the time de- 
@fendants’ car had been overhauled and 
was obstructing the road. 
No search warrast issued and no ar- 
rest was made for violation of any State 
law, 


Patrolled Highway 
To Enfore State Law 


A motion was made prior to, as well 
as during, the trial for the return of the 
whisky, as well as for the suppression of 
the evidence, and was denied. A mo- 
tion was made to dismiss the information 
on the ground that there was no proof 
of trouble with the lights of the car 
which was the only ground urged for 
originally stopping it; that there was no 
need of opening the car door, that not 
until this was done was any evicence of 
a Federal violation discovered and that 
the arrest was made without probable 
cause. “his motion was denied. 

The court charged the tury that it was 
not for them to decide whether the 
method of stopping the car was proper 
and that the only question for them to 


letermine was whether there was intox-| but when he identifies the car and has] Nepy, (Omaha), Doc. E 994, Trico Prod- 
icating liquor in the car, “did those de-|convineing information that he has pre-} ucts Corp. v. Jubilee Mfg. Co. 


endants know it and did they knowingly 


y 


'servance of the State laws and the in-! 
formation gained thereby was incidental 
and obtained without any search. I 
| The only remaining consideration is 
|whether the story of Gibbons, on_ the | 
|faith of which the trial judge admitted | 
'the evidence, was credible and whether, | 
even if it was prima facie credible, the 
jury in view of the conflict of testimony, 
should not have been allowed to pass on | 
‘whether the facts constituted an illegal | 
search. a 
It cannot be doubted that the testi- , 
mony of Gibbons was credible. It was | 
‘only met by the story of one of the de- 
jfendants under indictment for the of-/ 
fense charged. Gibbons is not shown to 
have had any interest in misrepresenting j 
the facts, whereas the interest of the; 
jdefendants was patent. Consequently | 
‘there was sufficient ground for the ad- | 
mission of the testimony by the trial | 
judge. : | 
| If, as we find, the testimony was prop- 
‘erly admitted by the court, it would be | 
contrary to all proper rules of evidence 
to allow the jury in effect to pass on its | 
admissibility and to determine whether | 
any legal search was made. The question 
as to the lawfulness of the search relates 
to admissibility of evidence and was for 
the court only. While we are referred to 
no decision relating especially to the | 
rule as to admissibility of evidence in| 
search and seizure cases, the general! 
rule is as we have indicated. Gila Valley 
G. & N. Ry. Co. v. Hall, 232 U. S. 94;; 


'State v. Leo, 80 N. J. L. 21. | 
We find no error in the record and 

the judgment of conviction is accordingly | 

| affirmed. 
October, 1928. 


| Dissenting Opinion 
Filed by Judge Manton 


Manton, circuit judge (dissenting): 
, Gambino v. United States, 275 U. S. 310, 
| establishes that a New York State 
| trooper, in which State there is no en- 


abling act for the enforcement of the 
prohibition law, may not search, without 
| a warrant, an automobile carrying intoxi- | 
cating liquor while the defendant is oc-| 
cupying it, and thereafter seize the liq- 
uors and turn them over to the Federal} 
authorities for prosecution under the, 
Prohibition Act, for the reason that it is| 
necessary to establish probable cause be- 
| fore an arrest, search and seizure may} 
| be made ‘on behalf of the United States. 
| The admission in evidence of the liquors | 
|so obtained was there held to be a viola- | 
tion of the fourth and fifth amendment. 

In Carroll v. United States, 267 U. S. 
182, the court pointed out the need, for 
a lawful seizure, of establishing probable ' 
cause and held that Section 26 of the! 
National Prohibition Act, permitting 
seizure of the vehicle when officers dis- 
covered a person’in the act of trans- 


| porting in violation of the law, does not | 


| limit the officer “to what he sees, hears 


or smells as the automobile rolls by,” 


viously received as to the use being made! 


with the various lumber associations will soon go to 
press. 
* * 


A DOZEN handbooks on the lumber trade of the dif- 
~™ ferent countries. of Europe, South America, and 
Asia have been issued by the Division. The latest, on 
England, is now in press. There is a special series on 
the methods of importing American lumber abroad. 
Circulars are available on foreign lumber tariffs, ties, 
box shooks, veneer and plywood, and also conversion 
tables for standard foreign measurements. Bulletins 
on properties and uses of American woods are being 
ae for purchase by exporters for foreign dis- 
tribution. 


in other countries 


in our types of 
bridges, and other 


world. 


The bulk of our lumber is produced in the South 
and on the Pacific Coast. Mills located close to tide- 


water often find that foreign markets can be reached ization. 


before the foreign buyers. 


American architects and residents abroad, American 
“movies.” American magazines are interesting people 


in American house fixtures and floor- 


ing, in our style of office buildings and bungalows, and 


timber construction for buildings, 
structures. The Lumber Division is 


working with associations on matters of specifications, 
with exporters of all types of structural and finishing 
stock, with architects and engineers abroad, to put 
American timber construction and finishing around the 


_ In the next article,to be published in the 
issue of November 3, the Director of the Bu- 
veau of Mines, Scott Turner, will describe 
the organization and activities of that organ- 
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of it, he may use such information as{ 1676485, D. J. Finucane, Leader pipe 
establishing the probable cause. It was a| strap, filed Oct. 8, 1928, D. C., S. D. N. Y., 
Federal officer who made the seizure. | Doc. 5 47-5, D. J. Finucane v. D. Levow. 
In the case at bar there was no pre-| Re. 14667, F. D. Winkiey, Lubricating 
vious knowledge shown upon which to, system, 1307734, Same, Lubricating means, 
predicate probable cause. The aid | ie Age a ee ee, Doc. 008, The 
iven for stopping the car was said to; bassick Mtg. Co. v. The Lyman g. Co, 
G a possible vahiwe of the State motor | = = Ia infringed (notice 
vehicle law, in that the lamps were not} ‘. canes ’ a ve 
lighted as required by that Act. But e. — (See 1022866.) 
when the car was stopped no arrest was | sited aoe * Hawie, Rustless buckle, 
made either for violation of the motor | 1928, CC _ me “or “ae 3. 
vehicle law or the possession of a blanket | Mfg. Co. v. The Hathateds: soll ri aes 
which formerly belong to State troopers. | z : ay Mfg. Co. et al. 


: : ' Re. 16879, E. Mayer, Device for optically 
No accusation of crime was made as to measuring light, photometer, D. C., S. D. 


N. Y., Doc. E 45-360, Drem Products Corp. 
v. C. Hopfen et al. Consent decree, sus- 
taining patent, and adjudging infringe- 
ment, Oct. 2, 1928, 


made search of the automobile and seized 
the liquor. This amounted to an unlaw- 
ful seizure with the Gambino case. See 
also Agnello v. United States, 269 U. S. j 
20; Amos v. United States, 255 U. S. 


320; Emite v. United States, 15 Fed. (2) 
623; Brown v. United States, 4 Fed. (2) , - : 
246; Snyder v. United States, 285 Fed. 1.: Maj. Minor F, Fetch, Med. Corps, detailed 
The only arrest made was for violation, 28 member of Army retiring board to meet 
of the prohibition law, and the seizure |‘? Washington, D. C. 
of the liquor was not an incident of an; , Wrnt. Offr. David J. Harney, Fort Hamil- 
arrest on a charge of violating the State, te", N. Y., retired trom active service. 
law. I dissent. | . First Lieut. John Joseph Darby, jr., Judge 
| Advocate General’s Dept., ordered to active 


i : duty in Washington, D. C. 
Patent Suits Filed | 


(Statement of Patent Office of notices under 
sec 4921, R S.. as amended Feb 18, 1922.) 


Slibddialacngbanaiaah aiatelsciiininiaine 
| 313; United States v. Allen, 16 Fed. (2)|| Army Orders | 


Art., will be placed upon the retired list 
at Fort Randolph, Canal Zone. 
First Lieut. Edward F. James, Field Art., 
retired from active service, 
Capt. Elbert Cock, Q. M. C., 
October 20 revoked. 


[Continued from Page 8.] orders of 

for attaching separable fastener tapes, = . ake a 

" a a . a , Second Lieut. Kenneth William King, Q. 
t. 5 28 a ee ae a : . ’ 

filed Oct. 5, 1928, D. C., S. D ¥., Doc. | a7. Res., to active duty at Chicago, Ill. 


E 46-400, Hook & Eye Devices Corp. v. J. } * ' 
Glover (Clover Brassiere Co.). Capt. Thomas W. Barnard, Q. M. C., in 


1603698. (See 1573341 (b).) 

1636770, Fox & Stark, Thermostatic pilot 
eontrol system for burners, filed Oct. i, 
1928, D. C., N. D. Ohio, E. Div., Doc. 2672, 
The Bryant Heater & Mfg. Co. et al. v. 
L-Line Boiler Co. 

1646416, Monckmeier, Automatic thrust 
bearing, tiled July 20, 1928, D. C., S. D. Ind. 
(Indianapolis), Doc. E 1157, Ever-Tite Bolt | 
Co. et al. v. Adjustable Bearing Co, 

1659496, ' Oishei & Hueber, Automatic | 
windshield wiper. filed Oct. 6, 1928, D. C, 


| Harrison, Ind. 

Maj. John G. MacDonnell, Adjutant Gen- 
| eral’s Dept., from Fort Lewis, .Wash., to 
Fort Sam Houston, Tex. 

Capt. Irvin H. Zeliff, Cav., orders of Oc- 
tober 26 amended: Relieved from assign- 
ment to Milwaukee, Wis. 

Following officers detailed as members of 
committee known as War Department 
Olympic Riding Team Committee: Maj. 
Gen, Fred T. Austin, Maj. Eley P. Denson, 
Maj. Gen. William J. Snow, Maj. Allan C, 
McBride. 


1666057, 166058, 166059. (See 1477556.) 


, 


First Sgt. Frederick A. MecInnin, Coast , 


| addition to others to temporary duty as! 
| constructing quartermaster, Fort Benjamin | 


{ 


Navy Orders | 


Comdr. Vaughn V. Woodward, to fur- 
{ther observation and treat. Nay. Hosp., 
Washington, D. C. 

Lieut. Comdr. Virgil'C. Griflin, det. U, 
S. S. Lexington; to command V, S. S. Q. D. 
| 2B, Aircraft Sqds., Battle Fit. 

1 Lieut. Walter H. Roberts, det. Subm. 
Divs., Battle Fit.; to div. engineer officer, 
}Subm. Div. 14. 


Lieut. (j. g.) John R. Van Nagell, det | 


| U. S. S. Marblehead; to temp. duty Nav 
| Air Sta., Pensacola, Fla. 
' 
| det. Nav. Hosp. N. ¥.; to U. S. S. Mercy. 
| Lieut. Comdr. Toson O. Summers (M. C.), 
|det. Nav. Hosp., Norfolk, Va.; to temp 
duty Nav. Hosp., N. Y. 

Lieut. Irving E. Stowe (M. C.), det. Ree. 
Ship, N. Y.; to Nav. Hosp., N. Y. 

Lieut. Charles P, Holland (D. C.), det 


U. S. S. Relief; to Nav. Air Sta., Lake-' 


hurst, N. J. 


| Lieut. Carlton B. Morse (D. C.), det. U. | 


'S. S. Richmond; to Nav. Air Sta., Pensa- 
cola, Fla. 

|. Bosn. Edward E. Walton, det. U. 8. S 
Rail; to continue treat. Nav. Hosp., Nor- 
folk, Va. 
‘ Washington, D. C., for further treat. 

| Ch. Mach. Oscar F, Bandura, det. U. S 
S. Arkansas; to U. S. S. Wandank. 

Ch. Mach, William C. Gray, det. U. S. Ss. 
Mercy; to continue treat. Nav. Hosp., 
League Is., Philadelphia, Pa. 

{| Ch. Mach. Anton Hengst, det. Navy Yard, 
|N. Y¥.; to U. S. S. Arkansas. 


Ch. Mach. Paul R, Le Van, det. U. 8. & | 


| Arkansas; to Navy Yard, N. Y. 

Ch. Mach. James A. Maloney, det. 5th 
Nav. Dist.; to U. 8S. S. Mercy. 

Mach. Herbert L. Leonard, det. U. S. 8S. 
; Medusa: to temp, duty Navy Yard, Wash- 
, ington, D. C. 

Mach, Carl Mills, det. U. S. 8. Sonome:; 

; to Nav. Air Sta., Pensacola, Fla. 
} Mach. Earl A. Thomas, det. U.S. S. V-3 
jto U. S. S. Tennessee. 
| 
' 


| 
' 
‘ 


| 
Ch. Pharm. Samuel J. Sockelman, det. 


Brigade, Field Hosp., Tientsin, China: to 
, treatment, Nav. Hosp., San Diego, Calif. 
Ch. Pharm. Max E. Zimmerman, det. 
Nav. Hosp., Pensacola, Fla.; to Nay. Sta., 
Tutuila, Samoa. 
El. Walter J. Chambers, 
Altair: to U. 8. S&S. Rigel. 


det. U. S. S. 


Lieut. Comdr. Carl J. Robertson (M. c.), | 


Authorized report Nav. Hosp.,! 
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Received by 


Library of Congress 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


| List supplied daily by the Library of Congress, 


‘ 


Lapthorne, Richard. The Portledge papers, 
being extracts from the letters of ... 
gent, of Hatton Garden, London, to Rich- 
ard Coffin esq. of Portledge, Bideford, 
Devon, from December 10th, 1687-August 
7th, 1697. Edited by Russell J. Kerr & 
Ida Coffin Duncan; with a preface by Sir 
Edmund Gosse. 280 p. London, J. Cape, 
1928. 28-22789 

Little, Andrew George. . The Fran- 
ciscans and Dominicans of Exeter, by... 
and R. C. Easterling, M. A. (History of 
Exeter research group, monograph no. 

91 p. Exeter, A. Wheaton & 
limited, 1927. 

London, County council. Public health dept. 
...+ Employment of tuberculous patients. 
Report by the medical officer of health. 
(Ordered by the Public health commit- 
tee to be printed, 15th December, 1927.) ; 
27 p. London, London County council, | 
1928, 28-16274 

| Mackenzie, Sir William Warrender. .. . | 
Lead paint (protection against poisoning) 
act, 1926. Report to His Majesty’s secre- , 
tary of. state for the Home department | 
on the draft regulations for preventing | 
danger from lead paint to persons em- } 
ployed in or in connection with the paint- | 
ing of buildings. 32 p. London. H. M. } 
| Stationery off., 1927. 28-16255 
McSpadden, Joseph Walker. Indian heroes, 
| by... illustrated in color by Howard | 
| L. Hastings. 305 p. N. Y., Crowell, 1928. | 
} 28-22705 | 
| Maeser, Reinhard. Karl G. Maeser, a bio- | 
| graphy. 184 p. Provo, Utah, Brigham 
Young university, 1928. 28-22709 | 

Manning, Harold Ernest. Assessment and 
rating, being the law of municipal taxa- , 
tion in Canada. 607 p. Toronto, Canada ' 
law book co., 1928. 28-22813 | 

Musil, Alois. .. . The middle Euphrates, a 

| topographical itinerary, by ... published 
| 


3.) 
ny, 


under the patronage of the Czech acad- 
emy of sciences and arts and of Charles 
R. Crane. (American geographical so- | 
ciety. Oriental explorations and studies 
} no. 3.) 426 p., illus. N. Y., 1927. 28-22785 
| National medical association of China... . 
Medical guide, with classified list of med- 
118 p. Peking, 1928. 
28-16285 
| Nokes, Gerald Dacre. A history of the crime 
of blasphemy. 178 p. London, Sweet & 
| Maxwell, 1928. 28-22819 | 
| Price, Lucien. Winged sandals. 315 p., illus. | 
Boston, Little, 1928. 28-22715 
| Robinson, Arthur William. The new learn- | 
| ing and the old faith. 84 p. N. Y., Long- 
} mans, 1928. 28-22718 | 
: Romier, Lucien. Who will be master, Europe | 
or America? By... translated from the | 
French by Matthew Josephson. 299 p. 
N. Y., The Macaulay co., 1928. 28-22707 


| ical suppliers. 


| Daily Decisions 
of the 


Accounting Office 


' 

The Comptroller General of the | 
United States, as head of the Gen- | 
eral Accounting Office, must approve 

of all expenditures by Governinent 

agencies before such expenditures 

finally become closed transactions. 

Interpretation of the laws is neces- 

sary, theerfore, in many instances. 

The latest decisions with respect to 

expenditures made by the Comp- 

troller General follow: 

A-23622. (S) Contracts—Land—-Rent— | 
Taxes, Where the United States enters into 
a contract to purchase land of which the 
Government is in possession at the date of 
the contract, which contract is later con- 
summated, the United States is not liable 
to pay rent for the use and occupation of 
the land after the date of the contract in 
the absence of an understanding or agree- 
ment, express or implied, to that effect be- 
tween the parties. 

Where the United States retains posses- 
sion of land under an executory contract 
of purchase and nothing remains to be 
done to ripen the Government’s equitable 
interest into full legal title except the per- 
formance of the condition concurrent of 
paying the purchase price upon delivery of | 
a deed, the United States is owner of the 
land for purposes of taxation, and as prop- | 
erty of the United States is exempt by ! 
the Constitution of the United States from 
taxation under the authority of a State or 
municipality, there appears no basis of ; 
liability on the part of the United States | 

-to reimburse the‘ vender of the land for | 
| municipal taxes paid thereon after the date | 
of the contract. | 

A-24837. Military leave—National Guard ; 
of the District of Columbia—Federal and | 

, District of Columbia employes. Employes 
| of the United States and of the District of 
; Columbia who are members of the National 
| Guard of the District of Columbia are not | 
| entitled to military leave under section 49 
| of the act of March 1, 1889, 25 Stat. 779, 
|as amended by the act of July 1, 1902, 32 
| Stat. 615, while participating in target | 
matches outside the District of Columbia, 
except as to matches held in connection 
with annual encampments. 

A-24731. (S) Pay—Field Training—Na- 
tional Guard. Where a unit of the National | 
Guard engaged in authorized field train- | 
ing returns to its home station two days 
prior to the close of the prescribed field 
training period, thus eliminating the pre- 
scribed training for these two days, and 
the Secretary of War excuses the unit from 
participation in field training for the two 
days in question, such unit is not engaged 
} im field training during the two days in 
question within the meaning of the laws | 
and regulations made in pursuance thereof, | 
and the personnel thereof are not entitled 
to pay therefor. 


| 


| 


| List of Post Offices 


1 Where Postmasters 


{ 
' 
} 


L Must Renew Bonds 
i 
The Post Office Department has just | 
made public a list of post offices at which 
| four-year bonds of postmasters are re-! 
,newable during the month of November. | 
| The full text of the list follows: i 
Alabama.—aAldrich, Houston, Okatuppa. 
Alaska.—Chena Hot Springs. 
Arkansas.—Ida, Lutherville, 
California.—Prather, Telmat, Vacation. 
Colorado.—Bellvue. 
Georgia.—Meriwether. 
Illinois.—Haldane, Merna. 
‘Indiana.—Hall, Sloan. 
Iowa.—Morton Mills. 
Kansas.—Basil. 
| Kentucky.—Bear Branch, Burg, Cobhill, 
|Gent, Matthew, Tiline. 
| Loulisiana.—Clare. 
; Minnesota.—Rapidan. 
| Mississippi.—Oldenburg, Tuscola. 
Missouri.—Bedison, Bem, Gang, Napier. 
Nebraska.—Wells, 
New Hampshire.—Sanbornton. 
New York.—Hawkeye. 
| North Carolina.—Brownwood, Just, Pep- | 
‘pers, Reno, Senia, Wilbar. j 
Ohio.—Harlem Springs, Lamartine, Lees 
Creek, Radcliff, Schum, Vickery. } 
j Oklahoma.—Ocina. 
| Pennsylvania, — Bachmanville 
House, Drums, Frugality, 
j}moreland City. 
South Carolina—Bullock Creek. 
Texas.—Ames, Sand. 
Utah.—Adamsville, Clover, Greenville. 
Vermont.—Ricker Mills, 
Virginia.—Deertield. 
| Washington.—Loon Lake. j 
West Virginia. — Bearsville, Glengary, 
Ingo, Harrison, Kendalia, Lanham, | 
Opekiska, Rutledge, Spurlock. i 
Wyoming.—Weston. 


Cogan 
Queen, West- 


Rozanov, Mikhail Grigor’evich. . The 
diary of a communist schoolboy; trans- 
lated from the Russian by Alexander 
Werth. 288 p, London, V. Gollanez itd. 
1928. 28-22714 


Russell Sage foundation, New York, Li- 
brary... . Cost and standards of living. 
(Its Bulletin. no. 90. August, 1928.) 
4p. N. Y., The Russell Sage foundation 
library, 1928. 28-22700 

Russell Sage foundation, New York, Li- 
brary. . Social case work revised for 
use at the International conference of 
social work, Paris, July 8-13, 1928. (Its 
Bulletin no. 89. June, 1928.) 11 p. N. Y.. 
The 
1928. 

Schwab, 
Atlanta, E 
1928, 

Seldes, 
century. 
co., 1928. 

Shay, Frank, comp. More pious friends and 
drunken companions; songs and ballads 
of conviviality, collected by Frank Shay; 
magnificently illuminated by John Held, 
jr.; musical arrangement for any degree 
of inebriety, by Helen Ramsey. 190 p., 
illus. N. Y., Macaulay, 1928. 28-22790 

Simon, Oliver. ... Printing of to-day, an 
illustrated survey of post-war typog- 
raphy in Europe and the United States. 
With a general introduction by Aldous 
Huxley. 83 p., illus. N. Y¥., Harper, 
1928. 28-22699 

Special libraries association. Directory of 
special libraries in the New York metro- 
politan district, comp. by the New York 
chapter of the Special librariés associa- 
tion. 22 p. Providence, Special libraries 
association, 1928. 28-22702 

Stimson, John Ward. Wandering chords; 
poems. 3d and complete ed. 276 p. Los 
Angeles, J. F. Rowny press, 1927. 

28-22731 

Symphosius. The enigmas of Symphosius 
edited and translated by Raymond Theo- 
dore Ohl. (Thesis (Ph. D.)—University 
of Pennsylvania, 1928.) Phil., 1928. 187 p. 

28-22809 

Thompson, Edward John. Suttee; a bistori- 
cal and philosophical enquiry into the 
Hindu rite of widow-burning. 165 p 
London, Allen & Unwin, 1928. 28-22788 

Vartanian, Parounak Hatch. The law of 
automobiles in Massachusetts. 524 yp 
Charlottesville, Va., The Michie co., 1928. 

28-22810 

Visvanatha Aiyar, S. V. Racial synthesis 
in Hindu culture. (Trubner’s oriental 
series.) 234 p. N. Y., Dutton, 1928. 

28-22784 

Waller, Bolton C. Hibernia; or, The future 
of Ireland. (To-day and to-morrow.) 94 
p. N. Y., Dutton, 1928. 28-22786 

Wilson, H. W., firm, publishers. ... Stand- 
ard catalog for high school libraries: a 
selected list of 2600 books with added lists 
of pamphlets, maps @nd pictures chosen 
with the help of educators and school 
librarians, edited by Zaidee Brown. 
(Standard catalog series.) 22 p., 346 p. 
New York, The H. W. Wilson company, 
1928. 28-22698 

Woodring, Maxie Nave. Enriched teaching 
of mathematics in the high school: a 
source book for teachers of mathematics, 
listing chiefly free and low cost illus- 
trative and supplementary materials, by 

- and Vera Sanford. (Enriched teach- 
‘ing series, no. 2.) 128 p. N. Y., city, 
Teachers college, Columbia university, 
1928. 28-22697 


Antonia Y. Silver shadows. 40 p 
Hartsock, The Bozart press, 
28-22722 

Vivian. The stammering 
N. Y., The John Day 
28-22704 


Gilbert 
414 p. 


| Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Statistical Abstract of the United States, 
1928, Fiftieth number. (Commencing with 
this issue the statistical abstract will be 
designated by the year in which it is 
published, consequently there was no is- 
sue bearing date of 1927.) Issued by Bu- 
reau of Foreign and Domestic Commerce. 

F (4-18089) 

Decisions of the Interstate Commerce Com- 
mission. January-March, 1928, Vol. 139. 
Price, $2.25. (8-30656 ) 

Fur Laws for the Season 1928-29, Farmers’ 
Bulletin No. 1576. Department of Agricul- 
ture. Price, 5 cents, (Agr. 16-245) 

Vetches. Farmers’ Bulletin No. 515, De- 
partment of Agriculture. Apply at the 
Department. Agr. 28-1601 

Operating a Home Heating Plant. Farmers’ 
Bulletin No. 1194, Department of Agri- 
culture. Price, 5 cents, Agr. 28-1600 
he Retailer and the Consumer in New 
England. Trade Information Bulletin No. 
575, Bureau of Foreign and Domestic Com- 
merce, Price, 10 cents. 28-26757 

Budgets of European Countries, 1928. Part 
1, Northern and Eastern Europe. Trade 
Information Bulletin No. 580. Price, 10 
cents. 22-26776 

Navy Directory. October 1, 1928. Published 
by the Bureau of Navigation. Price, 25 
cents, 

Bureau of Standards Journal of Research. 
Vol. 1, No. 4. Price, 25 cents. 

28-26781-26788 
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reference used is the Yearly Index 
which is consecutive from March 4 of e 
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Documents Show 
Growth of Assets 
Of Utilities’ Firm| 








2 | The Department of Agriculture pub- | . 0 ? : ’ iw 
° : : Accounting | lishes a bulletin on the fur laws for the | Education Department of War. — . y authority to construct Seasonal Production Will Be 
Financial Operations of Elec- See under “Tazation”. and “Bank- | season 1928-29. Page 9, Cob 7| cor mave ,Works,, listed for reading) 1. tests landing of Cea te Page 7, Col. 4 More Than Ten Per Cent 
® ing-Fi a ings. ‘age 9, Col. . i . i re, Army tests F a ; ie nan Ten r 
tric Bond & Share Com- oe a hal The Interstate Commerce Contsaianion a ave ae 2, Col. 1| airplanes by means of parachutes. | __ The a Ser ore a 
any Summarized in Ag riculture issues its decisions from January to | ° ns, oS . Under Large Output ' 
_ March, 1928, : ‘Electrical Industry ; arch, 1928. 


Inquiry. 








[Continued from Page 7.] 
. And running to the point in 1927 
of $8,084,956? A. Yes, sir. 
Q. The next is the profit and loss ac- 
count? A. Yes, sir; that is right. 
Q. Speaking generally, do these en- 
tries under profit and loss where you say 


The Weekly Index 


Is published in every Monday issue. The page 
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Summary of Ail 


! 





Bureau of Entomology uses insect 
traps attached to airplanes in investi- 
gation of spread of moth of pink boll 
worm by air currents. 


Page 9, Col. 7 
The Department of Agriculture pub- 
lishes a bulletin on vetches. 
4 , Page 9, Col. 7 
. , Page 3, Col. 2! The Department of the Navy pub- 
Dairy cooperatives urged to provide | jishes a directory as of October i, 1928. 
reserve fund as a measure of fore-| Page 9, Col. 7 
thought against industrial depression Books and publications received by 
and changing economic conditions. | the Library of Congress. 
Page 5, Col. 6 : 








from August. | 
| 








aids cable firms in Great Britain. 


Foodstuffs 





News Contained in Today’s Issu 
Indexed by Groups and Classifications 





Orders issued to the personnel of the 





Oil 
Production of petroleum in United 


States and world production reviewed 
by Bureau of Mines. 


Development of centralized current 


Page 1, Col. 5 





Page 1, Col. 2! 
September meat exports declined | 


Patents 


Page 5, Col. 1| Patent Office affirms rejection of 













each 


a 








e€ 


Yankton, Norfolk & Southern Rail- 


Page 9, Col. 7 

Change in rates on cotton factory 
products from South is suspended. 

Page 3, Col 2 


Science 


Movements of planet Jupiter and 
eclipse of one of its moons.shown in 
motion pictures at meeting of Optical 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 





volume. This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 5 CENTS 


Cotton Estimate 


In China Declines 
From 1927 Total 


Last Year. 


Cotton production in China for this 
' season will probably be 10 to 20 per cent 
'less than last year’s large crop, it was 
'! stated November 1 by the Department of 
Agriculture in a report from Paul 0, 
| Nyhus at Shanghai. 

; Chinese cotton mills, according to the 


SSS 2 LASS Sec fSsenenasesAnanes nesses 








” : Page 9| . a | claims on machine for sewing shoes as| Society of America at Bureau of ||) report, have had the best six months 
“Stocks and Bonds” mean that these ||| The Department of Agriculture pub- ” Forei on Affairs ari rot ying invention over prior art. | Standards. | Seriod of unusually profitable operations 
sums were either made or lost in the lishes a bulletin on operating a home Census Data o not involving I Page 1, Col. 5 } a a oe 
purchase and sale of stocks and bonds? | heating plant. S ‘ | Arbiter of War Claims rules that! (Ex parte Woodlock.) .? ii Gisieiie ot theninene, Depart - a 2 — S. e report fol- 
A. All made. These are all profits. |]| Page 9, Col. 7 Church membership gained in Ohio in| claimants of vessels seized under Ger- ; eo . ment of Commerce, publishes issue No. “= = u ; - 4 tn Cl non ae 
There are no losses. | | Weakness prevails in wheat market| decade from 1916 to 1926. man flag, whose nationality was| Board of Appeals of Patent ee UP 4 of a Sommaal of Roneamelh _Co ton ee meee * - = 
Q. I think there is one loss, is there!}! g, result of further accumulation of | Page 2, Col. 7) changed by plebiscite subsequently, | holds division of claims on method for Pa s 9, Col. 7 season will probably be o 20 per 
not, in 1920? A. That is right. I had}! | ; | must present evidence to show changed | insulating an electrical conductor. (Ex Bev, . cent less than last year’s large crop. Cot- 


overlooked that figure. You are right. 
Q. What is meant by the expression 
“General?” A. Miscellaneous. i 
Q. In 1907 there was a profit of $43,- 
000 made? A. Yes. 
Q. In 3f924 it was to $1,026,000? A. 
Yes, sir. f 
Q. And in 1925 to $6,747,000? A. Yes, 
sir. 





| 










| stock in North America. Hanh Ca 5| Chemicals 


| _ The Department of Agriculture pub-| Tariff Commission sets date for hear- 
lishes a bulletin on vetches. | ings on cost of producing sodium phos- 
Page 9, Col. 7} phate. 

Gain in cereal crop estimated in Rus- 


: Page 1, Col. 4 
sia. 


2 Increase in Japanese duties on dyes 
Page 5, Col. 7 is considered. 
Quarterly report on wheat issued by | Page 1, Col. 5 


nationality of old shareholders and to 


tension of measures to control traffic in 
opium derivatives accepted by United 
States in respect to benzoyl-morphine. 


parte Williams.) 
prove status of vessels as merchant- Page 8, Col. 4 
men. { 

Page 2, Col. 2 


League of Nations proposals for ex- 


Patent suits filed. 
Page 8, Col. 5 
See Special Index and Law Digest 
on Page 8. 


Postal Service 











e . 

Shipping 

Arbiter of War Claims rules that 
claimants of vessels seized under Ger- 
man flag, whose nationality was 
changed by plebiscite subsequently, 
must present evidence to show changed 
nationality of old shareholders and to 








| ton crops in China’s two most important 
j cotton growing regions near Shanghai 
; and Hankow, are considered good but not 
as large as the 1927 crop. These regions 
supply the cotton mills of Shanghai. 
| Decline in North China. 
Reports on the North China cotton crop 
| are conflicting but it is probable that it 


“ ; ag 5 : : “et , ; ‘ove status of vessels as merchant- ||| is considerably smaller than last year’s 

_ y the Department of Commerce. ° _ Page 1, Col. 4' Air mail service on route between | Prove sta bumper crop. Part of the cotton from 

iid tebde wae put at $2378102 .  , rage 5, Col. 4) Claims lo aoe So eet ore a Chicago and Evansville, Ind., to begin | ™en- Page 2, Col. 2 {fj North China is consumed by the mills in 
A. Yes, sir. | Flour production in September to-| Arbiter of War Claims rules that | sts of Baropean couiiitien. 8-| November 19. Page 1, Col, 5| Circuit Court of Appeals, Fourth Cir- Tientsin and Tsingtao and part is ex-@ 


Q. Do you know whether any of that 





taled 10,449,937 barrels. | claimants of vessels seized under Ger- 














Federal Merchant Marine 


| ported to Japan and the United States. 


5 5 ze 9, Col. 7} a eT : | cuit, rules v 
at ’ 95 was Page 5, Col. 2| fl , i : si Page 9, | Publications mailed to Mexico should ’ A short es sue to drought, is renosiee 
$6,000,000 of profit in the year 1925 was k ? apie li man flag, whose nationality was! Conditions of silver stocks in Shang-| carry notice i ; <t. | Act has superseded State laws on com- A short crop, due to drought, 1s repo 
gained in connection with the sale of | inet’ bade meat exports declined| changed by plebiscite subsequently, | hai as of October 25. a Ag ba aan postage, post pensation for injuries to seamen. |in Western Honan and in Shensi where 


stocks to any corporation in which the | 
Electric Bond & Share Company is it- | 
self interested? A. Yes, sir. 

Q. What was the name of the com- 
pany? A. You mean the securities sold 
by the Electric Bond & Share Company— 
the name of the companies whose securi- 
ties were sold? 

Q. Yes, we will take that first. A. } 
There are quite a number of them, prob- | 
ably 10 or 12 different kinds of securi- | 
ties were sold to an individual. | 

Q. And what was his name? A.; 
Lucien W. De Buys. 

Q. In what company’s hands did they 
come in connection with the transaction 
through De Buys? 

A. De Buys disposed of those securi- 
ties on the same day to th® Electric 
Power & Light Company, a corporation 

_ organized, I believe, for that purpose. 

Q. And generally referred to here as 
one of the holding companies in the 
Electric Bond & Share Group? A. It is 
a holding company, yes. 

Q. On what do you base your state- 
ment you have just made concerning this 
transaction? A. Records of the Electric 
Bond & Share Company. 

Q. The year in which this occurred was 
1925, was it not? A. 1925; yes, sir. 


Q. And the total amount of profit for | 


that year, according to the computation 
and records that you have had to do with, 
show a profit on stocks and bonds of $6,- : 
747,336 for that year? A. Yes, sir. The | 
bulk of this profit is made through at | 
transaction with De Buys. 

Q. That profit was shown at approxi- | 
mately what figure? A. In round num- | 
bers I shold say it is about $4,500,000. 

Q. All of the information that. you 
had as shown by these statements which 
we have seen and the further statements 
we will see was given to you by officials 
of the Electric Bond and Share Com- 


must present evidence to show changed 
Page 5, Col. 1! : Y 


— . E y | nationality of old shareholders and to 
Two divisions of Bureau of Chemistry | prove status of vessels as merchant- 
and soils are merged. | men. 

Page 3, Col. 1} 
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Page Col. 2 


Aeronautics 


Bureau of Entomology uses insect 
traps attached to airplanes in investi- | 
gation of spread of moth of pink boll! 
worm by air currents. 


| States is in recess until November 30: 


Commerce-Trade 


The Bureau of Foreign and Domestic 


Page 3, Col. 2; merce publishes a bulletin on the re- 
Air mail service on route between | tailer and the consumer in New Eng- 
Chicago and Evansville, Ind., to begin | land. 
November 19. { Page 9, Col. 7 
5 Page 1, Col. 5 | The Bureau of Foreign and Domestic 
Air service planned from Rome to; Commerce of the Department of Com- 
Barcelona. 
Page 2, Col. 1| of the United States, 1928. 
Aviation club is organized at Hong Page 9, Col. 7 
Kong. | 
Page 3, Col. 4 
Australia approves construction of 23} of cotton bags for grocery trade. 
new airports. | Page 1, Col. 2 
Page 2, Col. 5! Census Bureau publishes statistics of 


airplanes by means of parachutes. | in 1927. 


Page 3, Col. 1| A : v1 Ab oie ty 
. \ merican Timer road—Article by 
Automotive Industr | J. C. Nellis, Bureau of Foreign and Do- 


September exports : _ | mestic Commerce. 
vied, r exports of automobiles re- | Page 9, Col. 3 


Pas 1, Cal. 4 Ps ema exports of automobiles re- 
Banking-Finance ; po gti Ae 
Increase in Japanese duties on dyes 


The Bureau of Foreign and Domestic} is considered. 
Commerce publishes a bulletin on budg- | Page 1, Col. 5 
ets of European countries. | Exports of kapok from Java and Ma- 
Page 9, Col. 7| dura increase in 1927. 
Check payments set new high record 
in Philadelphia Federal Reserve Dis-| 
trict. : 












Page 5, Col. 1 
Decline shown in wholesale business 
in September. 
Page 7, Col. 1) 
Consolidated statement of condition| September meat 


exports 
of Federal Reserve Banks on Octo-| from August. 


| Commerce of the Department of Com- | 


| merce publishes the statistical abstract | 


Opportunity to expand cotton con- | 
sumption declared to exist in production | 


Page 5, Col. 7} 
declined 


| Barcelona. 


| 





| The Court of Claims of the United | x 


Game and Fish 


Army tests landing of troops from: production of firearms and ammunition | 


lish bulleti the fur laws for th r a 4 . 
Page 1, Col. 5 \ ae. on the fur ‘laws tor the | W. Brookhart, Jr., and Samuel Meisels. 


Govt Personnel 


Page 7, Col. 4| 


: : Page 3, Col. 4 
Air service planned from Rome to) 


Proposed quarters in Chicago ac- 
cepted by Post Office »epartment. | 
Page 3, Col. 2 |} 





Page 2, Col. 1 
Aviation club is organized at Hong 
ong. 


Prohibition 


Circuit Court of Appeals for the Sec- 
{ond Circuit upholds decision of lower 
Col. 5! tribunal holding that arrest of two de- | 
F ‘ fendants 4 i eee ee 
uor was illegal in New York State. 

orestry . (United States of America v. Edward | 
American Timer Abroad—Article by! Janowski and Bernard Binowski.) \ 
J. C. Nellis, Bureau of Foreign and Do- | Page 9, Col. 1! 


Page 3, Col. 4 
Australia approves construction of 23 
new airports. 
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Page 


stic C 3 | . 
| means Stadia Page 9, Col. 3 Public Health | 


Death rate declines in Ohio and West | 
Virginia. 
Page 3, Col. 4; 


|Public Utilities 


2 o 
Page 9, Col. = Continuation of excerpts from tran- 


| script of testimony before the Federal 
Trade Commission in its investigation 
of public utilities. Witnesses: Smith 


Fur Industry 


The Department of Agriculture pub- | 
lishes a bulletin on the fur laws for the 
season 1928-29. 


1 


The Department of Agriculture pub- 


Page 7, Col. 5; 

4 ‘ ‘ > | Radio Commission cancels permit of 
Harnessing of tides in Bay of Fundy | Richmond Development Company to 
said to endanger sardine herring | pyild radio station at Roanoke, Va., on 
Page 1, Col. 2) ground of affiliation with public utili- | 
ties corporation. 


Page 9, Col. 7 | 


Page 1, Col. 6 
Development of centralized current 
‘aids cable firms in Great Britain. | 
| Page 1, Col. 5 | 
| See under “Railroads” and “Ship- 
ping” headings. 


Radio 


Radio Commission cancels permit of | 
Richmond Development Company to | 
build radio station at Roanoke, Va., on | 


Daily engagements of the President | 
at the Executive Offices. 

Page 3 
Executive clemency given in 322 
cases during fiscal. year. 


: Page 3, Col. 1 
Gov't Topical Survey 


American Timer Abroad—Article by | 
J.C. Nellis, Bureau of Foreign and Do-| 
mestic Commerce. 


(United States v. Lindgren.) 
Page 8, Col. 1 
General manager of Merchant Fleet 
Corporation says Shipping Board has 
approved tentative agreement by Brit- 
ish and American lines for division of 
sailings in India trade. 
Page 1, Col. 1 


Social Welfare 


Children’s Bureau reviews five years’ 
activities of State administration of 
Maternity and Infancy Act. 

Page 2, Col. 5 


Supreme Court 


The Supreme Court is in recess until 
November 19. 


Tariff 


Tariff Commission sets date for hear- 
ings on cost of producing sodium phos- 
phate. 

Page 1, Col. 4 
e 
Taxation 


Board of Tax Appeals rules taxpayer 


| living in Mexican state having com- 


munity property law may file return 
on community property basis. (Miller 
v. Comr.) 
Page 4, Col. 1 
Supreme Court of District of Colum- 
bia issues writ of mandamus to compel 
Board of Tax Appeals to give default 
judgment against Commissioner of In- 
ternal Revenue. 
Page 1, Col. 7 
Comptroller General McCarl denies 
claim of Pennsylvania Railroad Com- 
pany for refund of taxes accruing from 
transfer of title to land to the Govern- 
ment. 
Page 3, Col. 5 





| China’s longest staple cotton is grown, 
which competes with American cotton 
on the Shanghai market. 

Chinese cotton mills have had a six 
months’ period of unusually profitable 
operations, the best in a number of years, 
according to Mr. Nyhus. The interior 
has been buying cotton goods heavily, 
! stocks continue very small, demand is 
good for yarn at prices profitable in re- 
| ation to price of raw cotton, and mills 
have been operating at capacity. 
| The organized boycott of Japanese 
! goods has made it necessary for Japa- 
|nese mills in Shanghai to quote prices 
| below equal grades of Chinese yarn and 
! by means of this reduction in prices have 
| been able to maintain a good volume of 
! business and good mill operations. 

Local Prices Are Low. 





Local prices of Chinese cotton are re+ 
| ported to be fairly low. The export de- 
| mand of Japan is usually a strengthen- 
ing factor in the Shanghai market but 
it is explained that so far this season 
Japan has been able to buy Indian cot- 
ton to better advantage than Chinese ¢ 
cotton. 

The present price of American strict 
| low middling at Shanghai is 30 per cent 
higher than Chinese cotton so that pros- 
pects are that the use of American cots 
| ton for the current season will be con- 
| fined to requirements for high count 
|yarns. According to trade estimates 
China’s imports of American cotton fron 
the 1928 crop will probably be about the 
same as from the 1927 crop or approxi- 
mately 150,000 bales. About 70 per cent 
of these imports will be used by Japa- 
nese operated mills. 





‘Opinions Are Clarified. 
On Dividend Payment 


SY dete = ; ae Page 5, Col. 1 r 1 of affiliati with public utili-; Treasury decisi Rffects rul -on- acacia 
pany, was it, or employes? A. One of- 9 ground of affiliation with p reasury decision ects rules con 
ficer. ber 31, . ' ; Ireland exports feathers to value of Page 9, Col. 3| ties corporation. | cerning returns of corporations making [Continued from Page 4.] 
Q. Who was the officer? A. Walter C. ||| age 7, Col. 2| £130,757 in 1927. Iron and Steel Page 1, Col. 6! payments to shareholders. 


Lang, assistant comptroller. | 

Q. While you were acting as official | 
investigator for the Federal Trade Com- ! 
mission? A. Yes, sir. \ 

Q. Have you seen entries on the books | 
of the Electric Bond and Share: Com- 
pany in connection with the items that 
you have just been testifying about? <A. 


Yes, sir. | 

Q. Do you know whether the Electric ; 
Bond and Share Company was interested | 
in any of the companies whose securities } 


it sold to De Buys which finally came 
into the hands of the Electric Power and 
Light Corporation? A. The 
forming the basis of the transaction with 
Lucien W. DeBuys were all owned by 
the Electric Bond and Share Company. 





securities ! 


Daily decisions of the Accounting Of- | 
fice. 
















, Page 9, Col. 6} increasing in Cuba. 
° Daily statement of the United States | 
reasury. } 
Page 7| Cotton 


Conditions of silver stocks in Shang- 
hai as of October 25. 


Page 6, Col. 4 


Pa 


ge 7, Col. 4! of cotton bags f r ; 
Foreign exchange rates at sai 


New York. 
; Page 7 
See under “Railroads” heading. 


Books-Publications 


The Bureau of Foreign and Domestic 
Commerce of the Department of Com- 
merce publishes a bulletin on the re- 
tailer and the consumer in New Eng- 


Estimate of cotton production 


total of 1927. 
Change in 
products from South is suspended. 


Court Decisions 


Page 5, Col. 6 
Activity in business declared to be 


Opportunity to expand cotton con- 
| sumption declared to exist in production 


Page 1, Col. 2 
in 
China is more than 10 per cent under 

Page 10, Col. 7 | 
rates on cotton factory | 


Page 3, Col. 2.} 


' . : . 
eclipse of one of its moons shown in} 


of hardening steel. stations; authorizes erection of station 


| 
Page 1, Col. 6| in Pittsburgh. 
| Page 3, Col. 2 


. Radio Commission denies requests for | 
Bureau of Standards studies process | modified licenses and permits to erect | 


Page 4, Col. 7 

Board of Tax Appeals denies approval 

of bond to stay collection of tax. (Nei- 
man-Marcus Co. v. Comr.) 





Milling . 
Flour production in September to- Railroads 


taled 10,449,937 barrels. 
Page 5, Col. 2 expenses of Missouri - Kansas - Texas 


. > } 
Mines and Minerals | Lines, Denver & Rio Grande Western, 
| and Gulf, Colorado & Santa Fe Rail- 

ways. 


September statistics of revenues and 


Conditions of silver stocks in Shang- 


hai as of October 25. Page 4, Col. 2 


September statistics of revenues and 
expenses of New York, New Haven & 
Hartford, Louisville & Nashville, and 
Michigan Central Railways. 

Page 8, Col. 2 


Page 7, Col. 4 
Motion Pictures | 
of 


Movements planet Jupiter and; 


Page 4, Col. 7 
Summary of decisions of the Board of 
Tax Appeals. 
Page 8, Col. 5 
| See Special Index and Digest of Tax 
| Decisions on Page 4. 


| Textiles 


| Proposals for standardized labeling 
of “part wool’ garments rejected by 
knit underwear industry. 

i Page 1, Col. 3 


| Trade Marks 


| toward a dissolution, complete or partial, 
| of the corporation. 

| When a dividend has been declared, the 
stockholders have an immediate vested 
| vight against the corporation in the ca- 
pacity of cereditors. (United States v, 
Guinzburg, 278 Fed., 363, C. B. I-1, 15:) 
| A dividend when declared becomes the) 
; separate property of the stockholder 
wholly disconnected from the stock, 
(Hopper v. Sage, 112 N. Y., 580,; 20 N, 
E., 250.) 

; On the other hand, the obligation of a 
‘corporation or its board of directors to 
declare a dividend can not be treated as 
the dividend itself. (Lockhart v. Van 
Alstyne, 31 Mich., 76.) It would thus be 








| true that where dividends were declared 





Q. Have you a comparative statement || land. | See Special Index and Law Digest | motion pictures at meeting of Optical| ~ atatiatics revenues and : . > Di || by a corporation = BaLOE to any action 
of the expenses of the Electric Bend and | ; a, Page 9, Col. 7} on Page 8. | Society of America at Bureau of! PP. ep eS & bee feden end Law Digest | ba towrese yack oc Ceres re 
Share Company from 1905 to 1927? A. s The Bureau of Foreign and Domestic Customs | Standards. i | Quincey, Texas & Pacific, and Oregor- | ac dividend shiieation omihed b the 
Yes. | Commerce of the Department of Com- | Page 1. Col. 5) Washington Railways. | Water Power ceatateiaan helt ray he aay te « steak 

Q. Is_ there anything to indicate | merce publishes the statistical abstract | Bureau of Customs modifies ruling as | Narcotics i Page 5, Col. 3 | Harnessing of tides in Bay of Fundy ae proper sense to be paid in cancella- » 
whether the Electric Bond and Share | of the United States, 1928. | to shoulders and horsehide butts suit- Comptroller General McCarl denies|.,iq to a - ” seediae hovetee tion or redemption of the slack, ahd auch 
Company made any profit on the sale | . _ Page 9, Col. 7| able for use in shoes. | League of Nations proposals for ex-| claim of Pennsylvania Railroad Com- | ¢.) g . see seidiaisie aaa net the eoniiialind itr aan 
of those securities aside from this $4,-|]} The Bureau of Foreign and Domestic | Page 5, Col. 4| tension of measures to control traffic) pany for refund of taxes accruing from anere? pay M Brest 


500,000 ? 

A. Our accountants are at present 
working on several transactions relating 
to that. We are not yet able to furnish 
re with the information. 
here some kind of a statement showing 
the fees paid under supervision contracts 


| 
Have you prepared and have you 













Commerce publishes a bulletin on budg- 
ets of European countries. 

Page 9, Col. 7 

The Bureau of Standards, Depart- 

ment of Commerce, publishes issue No. 

| 4 of its Journal of Research. | 

Page 9, Col. 7} 

_ The Department of Agriculture pub-| classification of toys for duty. 

lishes a bulletin on operating a home 


| 


| limestone takes duty as marble. 


admitted duty free. 
Page 2, Col. 


! 





Page 5, Col. 3 
Books of pictures of views of France 


Bureau of Customs clarifies ruling on 


4 


Customs Court rules Burgundy rose | 


| in opium derivatives accepted by United 
| States in respect to benzoyl-morphine. 
Page 1, Col. 4 


‘National Defense 


The Department of the Navy pub-| 
| lishes a directory as of October 1, 1928. 
Page 9, Col. 7 


transfer of title to land to the Govern- 
ment. 
Page 3, Col. 5 
Two roads ask reopening of hearings 
in extension of Pittsburgh and West 
Virginia railroad in Pennsylvania. 
Page 1, Col. 7 
given au- 





Monongahela Railway 





! Page 1, Col. 2 
|\Wholesale Trade 


*.Decline shown in wholesale business 
j in September. 


Wool 


Page 5, Col. 7 


| tion 201(c) of either the Revenue Act of 
1924 or the Revenue Act of 1926. 

| The amounts received by the share- 
|holders as “accumulated dividends” in 





| 1. T. 2888 should be regarded as falling 
in this category. When considered in 
this light, I. T. 2388 is distinguishable 
from and not inconsistent with Solicitor’s 
Memorandum 4181. 








oy —" ot the subsidiary companies? ||| gnc? eer as Ss Page 2, Col. 4) Orders issued to the personnel of the | thority to acquire properties of Char-|_ — fore in consumption of wool : = wo nn = 
a ay i Sens Pian e Customs Court of the United | Department of the Navy. | tiers Southern Railway. in September. aes 
Q. Was that prepared by you or under | Page 9, Col. 7| States is in recess until December 8. . . oe oe eee : Page 6, Col. 1 Page 5, Col. 1 Q.-, And whether they wore bougng 


your supervision? A. This statement 
was prepared by one of my associates 
under my direction. 

Q. On what is it based? A. The 
sources of information are the financial 
reports of the company. 

Q. Furnished to you as an examiner 
by the Electric Bond & Share Company? 
A. Yes, sir. 

Q. It is a comparative statement of 


j “Interest,” “Supervision,” | 288,216.01? A. Yes, sir. Bees 4 th Q. You are not able to tell us whether 
the supervision fees on earnings of the | ment before me? |row afternoon. If we have this state-| “Profit and Loss,” “and “Other Income”? Q. And $556,189.70 of that is accounted 1s ee Sees om eed a they are or whether they are not? A,® 
subsidiary companies? A. Yes, sir. | Q. All I want to bring out is this: We| ment at that time we will put it in the| A. Yes, sir. for on Sheet 4045 under the heading | gotten to that work. No, sir. 

Q. 7” have the name of the company te not want the impression left that ry 9 el = = rae ig not. | Q. But the income that we are trying| “Commissions on preferred stock”? -," Q. How far have you a complete S34 hag nm them, or for what 
and it begins in 1918, does it not? A,|there were not such fees earned. before | ctober . aly: sak cae 7 evi Yes, sir. ‘ sie 28 21 j ” ° . . * 4 
ee ae 0 1918. Were there? \to analyze here, or that you are trying , analysis of the $693,038.81 item? | Q. Is that due to any refusal’ on the 







if 
i as a 








Q. Those figures we have been talking’ ration one further statement that is not: A. On the books of the Electric Bond &! difference between the total amount of!what those payments were based that 
supervision fees and construction | ready for introduction into the record,!Share Company. 
relating to the financial commissions? 


about, 
| fees, 
sir. \ 
;- Q. That is due to the fact that that 


begin in the year 1918? A. Yes, 


Yes, sir. 


| is when you began your compilation, is I ask that when we take an adjournment 


fit not? A. No. 





A. There were in 


May I have that state- today, we adjourn until 2 o’clock tomor- 


} 


| 
| 


Mr. Healy: If the Commissioner please, |Share Company? A. Yes, sir. 





Asel R. Colbert was called as a witness ! 


Page 9/ 





Q. Were the books shown to you by 
representatives of the Electric Band &! amounting to $556,189.70, and sho.’ 
| balance in this occount of $732,026.31. 
Q. We have income under the headings Q. We are trying to account for $ 
“Dividends,” 


the commissions on the preferred stock 


Q. That leaves $732,026.31 to be ac- 








' 
a | Company ? A. Those are as 


| analyzed. 
1 


: issions, namely, $1,288,216.01, and} were made by the Electric Investors, In- 
eee 7 corporated, to the Electric Bond & Share 
yet un- 


. That is not due to any refusal, I 
| take it, on the part of the Electric Bond 





from subsidiaries? A. Yes. 
Q. And whether they were sold to 
| subsidiaries? A. Yes. 

. Has that information been refused 
you by the Electric Bond & Share Com< 
pany? A. No, sir. 

. Has it been furnished you by the 
'Electric Bond & Share Company? A, 
| No, sir. 































’ 

























: ; to analyze, is not carried under any of | A. Only in so far as the division be- ; . 
“ Q. It does not go back of that? A. | different forms. on October 31 and testified as follows: | those eet . a , counted for? A. That is right. , tween the hacia and notes sold and the} — the Electric Bond & Share Com- 
o, Sir. . ; | Q. How were they different? A. These|_ Direct examination. By Mr. Healy: j i Q. Is that accounted for on Sheet) stocks sold each month, and the sale ’ . 
Q. And the year 1925 is omitted alto-| supervision fees were called~ fees re-| You are employed by the Federal Trade “Guam? k theo toa 4046? A, Yes; it is accounted for ,but| price and the purchase price, but it e| on —. t not A gg a 
gether? A. Yes, sir, ceived from the various departments, like! Commission? A. Yes, sir. Q. The commissions received from the} iS not in detail there. — , not separated as yet into what you might aan foeeein aan aa = ~~ et 
Q. Why? A. We did not have the!the bond department or engineering de-| Q. In what capacity? A. As an ex-|sale of preferred stock of affiliated com-| Q. What detail is lacking? jcall by companies and by securities. , 





financial details for the year 1925. 

Q. Have you a similar statement con- 
cerning the construction fees? A. Yes, 
sir. 

Q. That is also based on information 
given you by the officials of the com- 
pany? A. Yes, sir. 


requested of them. 

(Witness excused). 

Commissioner McCulloch: We wilk 
take an adjournment at this time, not 
to any specific date, but subject to notice 
by the Commission. I expect to be out 
of the city for a few days next week, and 


partment. 
Q. Were they fees for supervision? A.! 
That is a thing we are at this time un-. 
able to explain. 
Q. Do you know the nature of the 
services back of that time? A. We have 
not gone into that as yet. 


A. Exhibit 4046 shows monthly sum- | Q. That is, you have not the detail as 
maries of the commissions paid to Elec-|to what bonds or what notes or what 
tric Bond & Share Company by Electric | stocks were sold? A. That is it. 
Investors, Incorporated, and also monthly Q. Have you information as to whether 
summaries of what they call profit on|these sales were cash sales? 4. No. 
sales, ; .Q._ Or what type of sales they were? 

Q. The profits on salesas I under- \ A. 





aminer, doing accounting work. panies was how much? 
Q. In the Economic Division? A. In | $556,189.70. 

the Economics Division, yes, sir, Q. Have you a statement that shows! 

|} Q. You have been doing some work | what companies those commissions were 

at the offices of the Electric Bond & ‘received from? A. Yes, sir. | 

|Share Company in New York recently,| Q. That shows the number of shares 
have you? A. Yes, sir. sold and the amount received by way of | 


A. They were] 






























i i that? ee ai pant , stand these figures, amounts to $693,-| Q. What other information do you| it is very probable, on accoun: of it be- 
- on eee or _— the bs o But there ‘Were ne fees earned | Q. It appears by Exhibit No. 4038 | commissions ? A. Yes, sir. | 038.812 . : * , , | tack rae el A. There - ing election week, that there will be no 
Phoenix Utility Company on construe-| me: of {918, T take it? A. Those state-| that the commissions shown by the books| Q. Does it show that the commission| Q. That is, there is a difference be-! parently must be a subsidiary ledger| hearings during that week. Therefore | 
ti "peoje ie oon . Sts 7 a ao eens Sate the Smounta, : of the Electric Bond & Share Company | was at the rate of $2 a share except in}tween Exhibit 4046 and Exhibit 4047 of ‘which contains such information. we will take an adjournment, subject | 
oy * coe at ll lag 7 7 t ¥~ — = And oe statements ere referred to} as having been received during the year | the case of one foreign company? A. It! $98,987.50? A. Yes. sir | Q. What information? A. Relative to to due notice to be given by the Coms 
e construction Tees received from the|as showing the amount is the statement! 1927, were $1,288,216.01. Have vou un- | does : ©. What da hata cai @ t cuarey Kal a ea temitoher o ks | mission. 
Texas Construction Company on con-}of earnings from the date’ of incorpora-!dertaken to ge sak’ “anim laraia? Ww Par + 2. hat does that amount mean? |what bonds, what notes, and what stocks Sa aein hate he +i ; 
: a ce . é ‘a- get up an analysis of that Q. What is Sheet 4046? Ths : ee ete aan igs : ek. 4 ss + cnn ie Excerpts from transcript of testi- 
struction projects located in the State}tion? A. Yes, sir. item? A. I have. a : : aoe A. That is the-comminsions as shown, were. seld, and. whether they wave eneh. orks ee : 







| 
A. Sheet 4046 is a transcript of Elec-|on Exhibit 4046 ds paid by Electric In- 
of Texas. Q. Q ¢ Bond and Share Com f : a ' Betsy ye sat 

a . 5 : ; . e Share Company’s ledger! vestors, Incorporated, to the Electric | A. 

Q. 1925 is omitted there? A. Yes. The now preparing one further statementt;| pearing in these papers which we have | account No. 120, entitled eetiaion | Bond & Sento Reotnaune 

details were not available at that time.! that is, you have in the course of prepa-| been speaking about are based on what?! stocks and bonds.” That makes up the’ ' i 


mony before the Federal Trade 
Commission in its investigation of 
public utilities will be continued: 
upon resumption of hearings, 


Q. And from whom they were bought? | 
Yes. | 





I understand that you are at work | The figures and information ap- | tri 












Q. And to whom they were sold? 
Q. Have you any detail that shows onA. Yes, 
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